
 Proposer / Bidder Registration Form 

It is the Bidder’s responsibility to make certain they have received any/all addenda 
relating to their bid / proposal prior to the bid opening date. If you are downloading a bid 
we strongly encourage you to notify the City of Beverly Purchasing Department at 
dgelineau@beverlyma.gov and provide us with the following information. In the event 
any addenda is issued it will be sent to all bidders who have provided the City with this 
information. 

Request for Proposal or Invitation for Bid Number: _____________       

Contact Name:  

______________________________________________________________________ 

Company Name:  

______________________________________________________________________ 

Address:  

______________________________________________________________________ 

City/Town:                                                                                     State:             Zip Code: 

__________________________________________________  ________        _______ 

Phone:  

______________________________________________________________________ 

Fax:  

______________________________________________________________________ 

Cell:  

______________________________________________________________________ 

Email:  

______________________________________________________________________ 

13-053

mailto:clinscott@beverlyma.gov


 
CITY OF BEVERLY, MASSACHUSETTS 

 
REQUEST FOR PROPOSALS 

#13-053 
SALE OF FORMER MCKAY ELEMENTARY SCHOOL 

 
 
 
 
 
 
 

 
 
 
 
 
 

Proposals Due: 
 

Friday January 24, 2014 at 12:00 noon 
At the Office of the Purchasing Agent, City Hall 
191 Cabot Street, Beverly, Massachusetts  01915 
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CITY OF BEVERLY, MASSACHUSETTS 
 

REQUEST FOR PROPOSALS 
#13-053 

SALE OF FORMER ELEMENTARY SCHOOL 
ON MCKAY STREET 

 
 
 
 
 
 
PROPOSAL DUE DATE: 12:00 noon (local time), Friday, January 24, 2014 
 
Return proposals to:  City of Beverly 
    Purchasing Department 

City Hall, 191 Cabot Street 
Beverly, Massachusetts  01915 

 
 
 
 
Competitive sealed proposals will be received by the Purchasing Department, at the above-specified location, 
until the time and date cited. 
 
Proposals must be in the actual possession of the Purchasing Department on or prior to the exact time and 
date indicated above.  NO INCOMPLETE, FAXED, ELECTRONICALLY MAILED, OR LATE 
PROPOSALS WILL BE CONSIDERED. 
 
All procurement activities conducted by the City of Beverly are in conformance with the rules and regulations 
of Massachusetts General Laws, Chapter 30B.  The law is available for review in the Purchasing Department 
at the above address.  Copies of the law are also available for sale to the public at a fee of 20 cents per page at 
the Purchasing Department or available on line at http://www.state.ma.us/legis/laws/mgl/index.htm. 
 
Questions regarding this Request for Proposals should be addressed to: David Gelineau, Purchasing Agent, 
City Hall, 191 Cabot Street, Beverly, MA  01915; phone (978) 921-6000, ext. 2350 
(dgelineau@beverlyma.gov). 
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REQUEST FOR PROPOSALS (RFP) 
Sale of 

Former McKay Elementary School 

1.0  INTRODUCTION 

The City of Beverly (“the City”) seeks sealed proposals from qualified parties for the purchase and 
redevelopment of the former McKay Elementary School property, a 2.14 acre parcel overlooking both the 
municipal golf course and the Shoe Pond.   

Specifically, the City intends to sell the 2.14 acre site (currently assessed at $2.034 million) to a development 
entity that will redevelop the property and generate property tax revenue in the long term.  The property is 
currently zoned for residential uses but the City is willing to consider alternative uses that might require 
zoning amendment(s) or other relief. 

 In the event the successful proposer qualifies for tax-exempt status, 
the “price portion” of the proposal shall set forth a schedule and list of 
proposed payments in lieu of taxes (“PILOT”) to be paid to the City 
which shall, at a minimum, be equal to the real estate and personal 
taxes that would have been due and payable if the proposer was not a 
tax-exempt organization.  The schedule and list must clearly specify the 
intended duration of payments in lieu of taxes and must include a 
proposed legal mechanism to obligate payment.  

Responses to this RFP must propose the purchase and redevelopment 
of the building and grounds.  Incorporation of public access along the property line abutting the Shoe Pond 
shoreline is strongly encouraged (see Section 3.2.3. for more details) as is a mechanism for maintenance of the 
public access in perpetuity.  Proposers are encouraged to suggest site amenities and improvements other than 
public access that provide public benefit. 

The Purchase and Sales Agreement between the City and the successful proposer will reserve to the City 
certain rights if the permitting or construction phases are not pursued diligently or effectively, if the 
redevelopment entity declares bankruptcy, or becomes insolvent prior to the sale.   See Appendix A for a 
sample Purchase and Sales Agreement which will be executed by the City and the successful proposer prior to 
commencement of permitting and as a precursor to the eventual sale.  

2.0 PROPERTY INFORMATION 

2.1 General Description 

The 2.14-acre parcel of land subject to this RFP is located at the corner of McKay and Balch Streets, across 
the road from the Beverly Golf and Tennis Club and next to the Upper Shoe Pond.  See Appendix B for a 
locus map of the site. 

The neighborhood around the school is a mix of single-family homes, a 
Beverly Housing Authority-owned property, the City’s 18-hole 
municipal golf course and the Cummings Center, a thriving office 
complex with over 2 million square feet of floor space in mixed office 
and retail use.   The site also has views of the Shoe Pond, which is on 
the abutting Cummings Center property. 
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2.2 Site Information 
 
The site is shown as lot #76 on City of Beverly Assessors’ Map #41.  It has approximately 348’ and 430’ of 
frontage on McKay and Balch Streets respectively.  The site is serviced by municipal water and sewer, natural 
gas, cable, electricity and telephone utilities and the heating system for the existing building relies on an 
underground storage tank (see Section 2.2.2. for more information).   
 

The McKay School site holds a special place in Beverly’s history for a 
number of reasons.  A bronze plaque and marker erected at the southern 
end of the property near the Upper Shoe Pond commemorate the landing 
site of Beverly’s first English settlers, known as “the planters”, in 1628.  
The school site itself was only one of several donations the United Shoe 
Machinery Company made to the City during the years it was the City’s 
largest employer in the 1900’s. The RFP property was donated to the City 
for a school to educate the children of many of the company’s workers.   

 

 
The school building was constructed in 1906 and 1907 at a cost of about 

$75,000 and was named after the company’s then-president Sidney Winslow.  It opened in 1908 with an 
enrollment of 135 children which grew over time to several hundred pupils.  In 1927 a new assembly hall was 
added at the rear of the existing building and the roof converted from a pitched to a flat style.  

 
The school building was eventually renamed the McKay School to honor 
another founder of the USM Corporation.  It was used as an elementary 
school until the late 1990’s when its students were moved to the newly-
constructed McKeown School nearby on Balch Street.  It was subsequently 
declared surplus by the City’s School Department and City Council and is 
currently vacant.  A horseshoe-shaped driveway services the front façade of 
the building, and driveways lead to and from the rear of the site.  A portion 
of the rear yard is paved for parking and general playground use.   
 
 

 
 
2.2.1 Former School Building 
 

The site is cleared and improved with a former elementary school building consisting of two stories 
and a semi-basement level.  The building has approximately 41,706 sq. ft. of floor area and a 
footprint of approximately 15,400 sq. ft.   Both the interior and exterior are in good physical 
condition, with the roof and windows replaced in the late 1990’s.  The exterior brickwork was 
repointed at that time as well.  Plans of the building are included on the compact disk attached as 
Appendix B. 
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2.2.2 Grounds 
 
 The remainder of the site is either landscaped or devoted to parking areas and driveways.   A 

horseshoe-shaped driveway services the front façade of the building, and driveways lead to and from 
the rear of the site.  A portion of the rear yard is paved.  Approximately 40% of the site is paved or 
improved by the building and the remaining 60% is landscaped or in its natural state.  

 
 There is a 5,000 gallon underground oil tank on the premises used to store the building’s heating fuel 

which was installed in 1955.  In 1998 the City retrofitted the tank with a spill containment box 
around the fill port of the tank, replaced the fill pipe and internal fill stem with an overflow 
prevention valve, and upgraded the tank vent pipe to a minimum of 12 feet above grade.  The tank 
and lines were tested in October 2013 and passed successfully.  A copy of the report from P.M. 
Environmental, Inc. is attached as Appendix C. 

  
 Appendix D contains a GIS map of the site showing topographic and other site information. 

(Readers should note that the information in Appendices B and D is included for general 
information purposes only, and should not be relied upon as accurately depicting actual on-the-
ground conditions). 

 
3.0 ZONING AND PERMITTING 
 
3.1 Reuse Options and Zoning Requirements 
 
The site is located in a single family (R-10) zoning district.  In accordance with that zoning designation, the 
property can be redeveloped into house lots (by right) or subsidized elderly housing (by special permit from 
the Zoning Board of Appeals).  Under current zoning, the site may also be redeveloped into apartments or 
condominiums by special permit from the City Council under the provisions of Section 38-24.E. entitled 
“Residential Reuse of Existing and Former Public Buildings”.   
 
Although the current zoning designation is residential, the City is very receptive to considering proposals for 
mixed and non-residential uses for this site.  Should the successful proposal require zoning relief, the City’s 
administration will work collaboratively with the successful respondent to ensure an efficient 
permitting/rezoning process.  
 
Copies of the following sections of the City’s zoning ordinance are included on a compact disk attached as 
Appendix E for reference: 
 

 Section 38-11 entitled R-10 One Family District 
 Section 38-2.B.58, definition of “Subsidized Elderly Housing” 
 Section 38-24.E. entitled Residential Reuse of Existing and Former Public Buildings  
 Section 38-24.B. entitled Open Space Residential Design (OSRD) Site Plan Ordinance; 
 Section 38-29.C. entitled Site Plan Review Requirements for Certain Commercial, Industrial, and 

Multi-family Developments; and 
 Section 38-34 entitled Inclusion of Affordable Housing 

 
If a proposer does not have the ability to work with the enclosed CD, contact the Purchasing Department 
and paper copies of the documents will be provided. 
 
Proposers are expected to review and analyze all of the City’s zoning requirements (including those not 
provided herein), the site’s physical and environmental conditions and reuse potential, required governmental 
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approvals, and other development and legal considerations beyond that which is provided in this RFP.   The 
City’s zoning ordinance is available for public review in both the Planning and Development Department 
(City Hall, 191 Cabot Street) and the Office of Municipal Inspections (Memorial Building, 502 Cabot 
Street).  It is also available on line at www.beverlyma.gov by clicking on the “City Government” and 
“Planning Department” links on the web page.   
 
Proposals must adhere to all applicable State and local building codes, ordinances, regulations and laws, 
subject to any relief that may be granted by the governing agency.   

 
3.2 Environmental Considerations 
 
3.2.1. Local Environmental Permitting 
 

Any construction within 100’ of the bank of the Upper Shoe Pond, the edge of any associated 
bordering vegetated wetland or within the 100-year floodplain will necessitate the filing of a Notice 
of Intent with the Beverly Conservation Commission for the respective construction activities.     

 
The Beverly Conservation Commission administers not only the requirements of the Wetlands 
Protection Act (M.G.L. Chapter 131) but also the City’s non-zoning wetlands ordinance and 
regulations.  The State’s Wetlands Protection Act can be viewed on line at 
http://www.mass.gov/legis/laws/mgl/131-40.htm ; the attendant regulations can be viewed at 
http://www.mass.gov/dep/service/regulations/310cmr10a.pdf.   

 
A copy of the City’s wetlands ordinance and regulations is included as a CD in Appendix F. If a 
proposer does not have the ability to work with the enclosed CD, contact the Purchasing 
Department and paper copies of the documents will be provided. 

 
3.2.2. FEMA Designated Flood Zones 
 

The site lies outside of any special flood hazard areas, according to FEMA’s current Flood Insurance 
Rate Maps (Map Number 25009C0409F, Panel 409 of 600, effective date July 3, 2012).  The FEMA 
flood zones are shown on a GIS map included in Appendix G.  

 
3.2.3. Public Access 
 

Through a combined effort of the City of Beverly and its various boards, several State agencies and 
Cummings Properties, most of the shoreline abutting the Upper Shoe Pond is accessible to the 
public via walkways and sidewalks.  One segment (between the McKeown School property and 
McKay Street) remains unconstructed.  If built, the missing segment of walkway would complete the 
circumferential shoreline path along the Pond.  While the current walkway terminus on Balch Street 
allows pedestrians to continue strolling on public sidewalks, the beauty and experience of the Shoe 
Pond setting is lost.  Accordingly, the City strongly encourages proposals that will increase the 
public’s access to the shoreline of the Upper Shoe Pond, particularly those which connect the 
existing walkway along the pond to McKay Street.  The map in Appendix H shows the existing 
walkway and sidewalk network providing public access and identifies the segment of walkway yet to 
be constructed. 

   
3.3 Developer’s Permitting Obligations 
 
It will be the responsibility of the successful proposer to acquire at his/her expense all necessary waivers, 
approvals and permits from appropriate regulatory agencies that may be needed for the project, including but 
not limited to the Beverly Zoning Board of Appeals, City Council, Conservation Commission and Planning 
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Board, various City departments and the State’s Department of Environmental Protection.    If the successful 
proposal requires zoning changes or other zoning relief the City will assist the successful proposer throughout 
the process to ensure timely consideration. 
 
The successful respondent will be required to file all permit applications needed for the project within one 
hundred and twenty (120) days of signing the Purchase and Sales Agreement and shall be obligated to 
proceed with due diligence in obtaining necessary permits and approvals and a Building Permit.  The City of 
Beverly will provide appropriate information, documentation, and assistance to the successful proposer 
during the permitting process.   
 
4.0 PROPOSAL REQUIREMENTS 
 
4.1 General 
 
Copies of this RFP may be obtained for $50.00 by contacting the City’s Purchasing Department at (978) 921-
6000, extension 2350 or by visiting City Hall at 191 Cabot Street during City Hall business hours (Monday 
through Wednesday, 8:30 a.m. to 4:30 p.m.; Thursday, 8:30 a.m. to 7:30 p.m.; Friday, 8:30 a.m. to 1:00 p.m.). 
 
A deposit of Five Thousand Dollars ($5,000.00) (cash, treasurers’ check, cashiers check, certified check or 
money order) must be submitted as part of the proposal package.  Deposits shall be returned to unsuccessful 
proposers within seven (7) business days after the City executes a Purchase and Sales Agreement with the 
successful proposer.  If the successful proposer fails to execute a purchase and sales agreement with the City 
after award, the deposit shall be retained by the City. 
 
4.2 Pre-Proposal Conference 
 
A pre-proposal conference may be scheduled on the McKay School site if interest from prospective 
proposers warrants. 
 
4.3 Proposal Format and Deadline 
 
Respondents must submit twelve (12) copies of their non-price proposal and one (1) copy of their price 
proposal containing complete information as requested and required by the terms of this RFP.  Proposals 
must be submitted in a sealed envelope marked “McKay School RFP” on the outside of the envelope.  
Please submit one (1) copy of Appendix I, Summary of Price Proposal Form, in a sealed envelope 
marked in the lower left hand corner “McKay School – Price Proposal” and twelve (12) non-price 
proposals in sealed envelopes marked in the lower left hand corner – “McKay School – Non-Price 
Proposal”.  Proposals must be completed in ink or typewritten and delivered to: 
 
 

City of Beverly Purchasing Department 
City Hall, 191 Cabot Street, Second Floor 

Beverly, MA  01915 
 
 
on or before 12:00 p.m. on Friday, January 24, 2014, at which time both the price and the non-price 
proposals will be publicly opened. No late, incomplete, faxed, or electronically mailed proposals will be 
accepted.  Proposals must be in the possession of the Purchasing Department on or prior to the exact time 
and date indicated above in order to be considered.  Any late, incomplete, faxed, or electronically mailed 
proposal(s) will be rejected. 
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4.4  Required Submissions 
 
4.4.1 Letter of Transmittal 
 

The proposal shall include a one-page letter of transmittal signed by the principal(s) of the proposer 
and addressed to the City’s Purchasing Department. 

 
4.4.2 Summary of Price Proposal Form 

 
The form included in Appendix I must be included in the price proposal section of each submitted 
response as noted in Section 4.3 above. 
  

4.4.3 Description of Development Proposal 
 

The proposal must include a detailed description of the proposed development concept including 
(but not limited to) the proposed use of the property, and all associated improvements arising from 
the development including the benefits and impacts of the development on the City, all as set forth 
below: 
 
◘ A description of the proposed use(s) and estimated square footage of floor space by use.  

Include any proposed construction, renovation, or demolition of structures, additions, 
outbuildings, parking lots, landscaped areas, driveways and other modifications to the site in 
at least a conceptual format; 
 

◘ A description and quantification of the populace the development is expected and intended 
to serve including the expected number of units and occupants; 

 
◘ A description of the benefits of the project to both the City in general and the neighborhood 

surrounding the project site; 
 
◘ A description of how the proposer plans to renovate the building and property, including a 

detailed list of all permits that would be needed to construct the proposed development and 
a timeline for obtaining permits, completing improvements and making capital investments, 
if any; 

 
◘ A discussion of municipal services required to service the new development, including traffic 

impacts, water consumption, and drainage; 
 
◘ An analysis of the ways in which the proposal satisfies the evaluation criteria in Section 6.0; 

and 
 
◘ Adherence to the requirements of this RFP. 
 

4.4.4 Design Drawings 
 

Proposals must include 11”x17” copies of the plans listed below sufficient to adequately describe the 
development concept.  Color illustrations are preferred and additional plans are welcome. 

 
 Site plan, schematic elevations, and renderings 
 Typical floor plan(s) 
 Landscaping and parking plan indicating open spaces, planting areas, wetlands and 

associated buffer zones (if any), and parking lot(s). 
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The plans shall include approximate dimensions and heights of proposed building(s) and other 
structures and site features, setback distances from property lines, parking calculations and total 
square footage estimates for all floors and structures. 

 
4.4.5. Permitting, Construction, and Initial Investment Details and Timeline 

 
Proposers shall provide a narrative description of the proposed project’s permitting and construction 
phases, including a detailed timeline identifying each permit and construction milestone.  Proposers 
must also provide a detailed breakdown of the investment expected to be made during the first 
twenty four (24) month period following execution of the Purchase and Sales Agreement.  
 

4.4.6 Development Team Information 
 

The proposal must include a description of the development team or ownership entity, the 
individuals and firms to be involved in the redevelopment project and their experience.  Individuals 
and/or firms may be part of more than one team submitting proposals.  The description of the 
development team must include the name, address, and telephone number of the proposer, the name 
of any representative authorized to act on the proposer’s behalf, the name and address of the contact 
person to whom all correspondence should be addressed, and the names and primary responsibilities 
of each member of the development team. 

 
 The RFP must include: 
 

 A description of the organizational structure of the development team or ownership entity. 
 

 A summary of the team’s/entity’s experience, collectively and individually, with similar 
projects.  Demonstrated ability to perform as proposed and to complete the project in a 
competent and timely manner including, without limitation, the ability to pursue and carry 
out design, permitting, financing, marketing (if applicable), construction, and operation (if 
applicable). 

 
 If the proposer is not an individual doing business under his/her name, a description of the 

firm/organization and its organizational status (whether a for-profit, not-for-profit, or 
charitable institution, a general or limited partnership, a corporation, LLC, LLP, business 
association, or joint venture) and the jurisdiction(s) in which it is registered to conduct 
business. 

 
 The legal entity owning any land other than the City land included in this RFP that may be 

included as part of the development proposal. 
 
4.4.7 Project Financing and Financial Analysis 
 

The proposer must submit a financial analysis sufficient to demonstrate the financial feasibility of the 
proposal.  At a minimum, the proposal must include: 
 
 A plan for financing the development, including a “sources and uses” of funds statement, 

evidence that the proposer has the financial capability to obtain the necessary funding, and if 
the financing sources are not recognized lending institutions, background information 
evidencing the soundness of such financing sources; and 
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 A development budget for the project, including hard and soft construction costs, and a 
five-year operating pro-forma (if applicable) or five-year investment rate and schedule. 

 
4.4.8 Projection of Municipal Revenue 
 

The proposal shall contain a statement of the real estate, personal property, excise and other tax 
revenue anticipated to be generated as a result of the development over the next ten years, with 
underlying calculations.  If the proposer is a tax-exempt organization, the proposal shall instead set 
forth a schedule and list of proposed Payments In Lieu of Taxes (PILOT) to be paid to the City of 
Beverly and an explanation of how the figure was determined.  The schedule and list must clearly 
specify the intended duration of PILOT payments in years and must include a proposed legal 
mechanism to obligate payment. 

 
4.4.9 References 
 

The proposal shall include descriptions of comparable projects and references for those projects with 
names and telephone numbers.  The proposal shall also include at least two (2) banking or other 
financial references. 

 
4.4.10 Disclosure of Beneficial Interest in Real Estate Property Transaction Statement and Non-Collusion/ 

Tax Certification 
 

The proposal must include an executed Disclosure of Beneficial Interest in Real Estate Property 
Transaction Statement as well as an executed Non-Collusion/Tax Certification on forms included in 
Appendices J and K. 

 
4.4.11 Minority and Women Owned Business Enterprises 
 

The City encourages, to the extent allowed under the law, the active and meaningful equity 
participation of Minority-Owned Business Enterprises (MBE’s) and Women-Owned Business 
Enterprises (WBE’s) as certified by the State Office of Minority and Women Owned Business 
Assistance (SOMWBA).  Proposals shall state whether the development team or the proposed end 
user includes any MBE’s or WBE’s and shall state the commitment to MBE’s or WBE’s to be made 
during construction. 

 
4.4.12 Proposed Terms 
 

Proposals shall specify the proposed terms of the sale and any non-monetary considerations, 
insurance, any easements or cross-easements needed for the development, mortgage financing 
contingencies, if any, and rights of mortgagees.  
 

5.0 SELECTION PROCESS 
 
5.1 Rule for Award 

 
The most advantageous proposal from a responsive and responsible proposer, taking into 
consideration price and all other evaluation criteria set forth in the RFP, will be selected. 

 
5.2 Evaluation Committee and Process 
 

The City of Beverly will appoint an Evaluation Committee for the purposes of evaluating responses 
to this RFP.  The Committee will be responsible for determining whether any or all proposals should 
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be rejected in the best interest of the City, and for recommending to the Mayor as the City’s Chief 
Procurement Officer which proposal, in its collective opinion, is the most advantageous proposal to 
the City.  
 
Following the Committee’s recommendation, the City will enter into a Purchase and Sale Agreement 
with the proposer submitting the most advantageous proposal.  The Purchase and Sale Agreement 
shall, among other things, require the proposer to begin the permitting and approval process.  The 
mutually agreed upon sale or lease will occur after all permits and approvals have been obtained for 
the development and all appeal periods have expired without an appeal having been filed or 
otherwise resolved. 
 
Should the City and the proposer who submits the most advantageous proposal be unable to execute 
a Purchase and Sale Agreement, the City may, at its sole discretion, enter into negotiations to execute 
a Purchase and Sale Agreement with the next most advantageous proposal.  The City may, at its sole 
discretion, repeat this procedure with each proposer who submits an advantageous proposal until a 
Purchase and Sale Agreement is successfully executed between the City and a proposer. 

 
6.0 RFP EVALUATION CRITERIA 
 
6.1 Minimum Criteria 
 

Only those proposers who submit all forms and materials listed in Section 4.0 “Proposal 
Requirements” of this RFP will be considered responsive and responsible proposers.  Any proposal 
that fails to include all of the required submissions shall be deemed non-responsive and will not be 
further considered. 

 
6.2 Evaluation Criteria 
 

The following criteria will be used to rate the proposals: 

6.2.1 Completeness of the proposal: 

a. Highly Advantageous: The proposal contains a clear and comprehensive plan that addresses 
and/or complies with all of the core elements and requirements stated in the RFP. 

 
b. Advantageous: The proposal contains a clear and comprehensive plan that addresses and/or 

complies with most of the core elements and requirements stated in the RFP. 
 
c. Unacceptable: The proposal does not contain a clear plan that addresses and/or complies with 

most of the core elements and requirements stated in the RFP. 
 
6.2.2 Relevant experience of development team with similar projects: 
 

a. Highly Advantageous: The proposer has at least seven (7) years of experience designing, 
developing, marketing and, where applicable, managing projects of similar size and scope to 
this project and has the demonstrated financial capacity to complete the proposed project.  
Demonstrated understanding of permitting requirements and ability to manage State and local 
permitting processes. 

 
b. Advantageous: The proposer has at least four (4) years of experience designing, developing, 

marketing and, where applicable, managing projects of similar size and scope to this project 
and has the demonstrated financial capacity to complete the proposed project. Demonstrated 
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understanding of permitting requirements and ability to manage State and local permitting 
processes. 

 
c. Unacceptable: The proposer has less than four (4) years of experience designing, developing, 

marketing, and, where applicable, managing projects of similar size and scope to this project, 
and/or does not have the demonstrated financial capacity to complete the proposed project, 
and/or fails to demonstrate an understanding of permitting requirements and an ability to 
manage State and local permitting processes. 

 
6.2.3. Evaluation of References: 
 

a. Highly Advantageous: All of the proposer’s references indicate that the projects were completed 
satisfactorily and on schedule or with minimal, insignificant delays.  Financial reference(s) are 
positive. 

 
b. Advantageous: Only one of the proposer’s references indicates that the project was completed 

unsatisfactorily, or with substantial delays attributable to the proposer.  Financial reference(s) 
are positive. 

 
c. Unacceptable: Two of the proposer’s references indicate that the project was completed 

unsatisfactorily, with substantial delays attributable to the proposer, or financial reference(s) 
are negative. 

 
6.2.4. Level of Initial Investment 
 

a. Highly Advantageous:  The proposal calls for the investment of at least Two Million Five 
Hundred Thousand Dollars ($2,500,000) within the first twenty four (24) months of ownership 
exclusive of the cost of acquisition. 

 
b. Advantageous:  The proposal calls for the investment of at least One Million Five Hundred 

Thousand Dollars ($1,500,000) within the first twenty four (24) months of ownership exclusive 
of the cost of acquisition. 

 
c. Not Advantageous: The proposal calls for the investment of less than One Million Five Hundred 

Thousand Dollars ($1,500,000) within the first twenty four (24) months of ownership exclusive 
of the cost of acquisition.  

 
6.2.5 Real Estate/Lease, Other Tax, and/or PILOT Revenue (not including fees for services such as utility 

payments) 
 

a. Highly Advantageous:  The proposal will result in more than One Hundred Thousand 
($100,000.00) in annual tax revenue or PILOT payments to the City upon completion of the 
project. 

 
b. Advantageous.  The proposal will result in Seventy Thousand ($70,000.00) to One Hundred 

Thousand Dollars ($100,000.00) in annual tax revenue or PILOT payments to the City upon 
completion of the project. 

 
c. Not Advantageous.  The proposal will result in less than Seventy Thousand Dollars ($70,000.00) 

but more than Forty Thousand Dollars ($40,000.00) in annual tax revenue or PILOT 
payments to the City upon completion of the project. 
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d. Unacceptable. The proposal will result in less than Forty Thousand Dollars ($40,000.00) in 
annual tax revenue or PILOT payments to the City upon completion of the project or does 
not propose a legally-binding, on-going annual PILOT payment. 

 
6.2.6. Historical and Neighborhood Considerations 

 
a. Highly Advantageous:  The proposed site design and use are compatible with the character and 

architecture of the surrounding neighborhood; overall impact on the City in the long term is 
extremely positive in terms of spin-off benefits and impacts. 

 
b. Advantageous:  The proposed site design and use are compatible with the character and 

architecture of the surrounding neighborhood; overall impact on the City is acceptable in 
terms of spin-off benefits and impacts. 

 
c. Unacceptable:  The proposed site design and/or use are not compatible with the character or 

architecture of the surrounding neighborhood; overall impact on the City is unacceptable in 
terms of spin-off benefits and impacts. 

 
6.2.7. Provision of Public Access 
 

a. Highly Advantageous.   Project includes permitting, constructing, and maintaining an extension of 
the public walkway along the Shoe Pond shoreline from its current terminus at the McKeown 
School to McKay Street. 

 
b. Advantageous.  Project calls for permitting, constructing, and maintaining public access along the 

Shoe Pond shoreline on only the RFP site, or a combination of the RFP site and City property. 
 
c. Unacceptable.  Project does not include permitting, constructing, and/or maintaining additional 

public access along the Shoe Pond shoreline. 
 
6.2.8. Other Public Benefits 
 

a. Highly Advantageous.  Project proposes several public improvements/benefits not otherwise 
evaluated by this RFP such as parks, special treatment of historical marker location, 
infrastructure and streetscape improvements, etc. 

 
b. Advantageous.  Project proposes one public improvement/benefit not otherwise evaluated by 

this RFP such as parks, special treatment of historical marker location, infrastructure and 
streetscape improvements, etc. 

 
c. Unacceptable.  Project does not propose a public improvement/benefit not otherwise evaluated 

by this RFP such as parks, special treatment of historical marker location, infrastructure and 
streetscape improvements, etc. 

 
6.2.9. Preservation of Existing Building 
 

a. Highly Advantageous:  Project proposes to largely preserve the existing building and its primary 
street facades. 

 
b. Not Advantageous.  Project does not propose to largely preserve the existing building or its 

primary street facades.  
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6.3 Price Proposal 
 

The Price Proposal must state clearly the lump sum purchase price (which will be considered the 
total proposed price for the parcel). 

 
7.0 OTHER GENERAL RFP PROVISIONS 
 

Should the proposer find a discrepancy in, or omission from, the general terms and conditions or 
instructions to proposers, or should there be any doubt as to their meaning, proposers shall notify 
the Purchasing Department in writing at least seven (7) days prior to the deadline for submission of 
responses for clarification.  No oral interpretations shall be considered valid. 
 
Any person, firm, or corporation desiring to submit a proposal for the land shall be responsible for 
examining the terms and conditions of this RFP and the inspection of the parcel which is to be sold, 
and shall judge for themselves all of the circumstances and conditions affecting their proposal.  
Failure on the part of any proposer to make such examination or to thoroughly investigate and 
research existing conditions shall not be grounds for any declaration that the proposer did not 
understand the conditions of the RFP or of their proposal. 
 
No proposal will be considered from any person, firm, or corporation that is in arrears or is in 
default to the City of Beverly on any fees, taxes, debt or contract, or that is defaulter as surety or 
otherwise upon any obligations to the City of Beverly or has failed to faithfully perform any previous 
contract with the City of Beverly. 
 
Written addenda are the sole source of correction or change to the RFP, and if any are required they 
shall be sent in writing to all individuals and/or firms registered with the Purchasing Department. 
 
The City of Beverly reserves the right to extend the deadline for submission of proposals, to request 
supplementary information and to negotiate the most favorable sale on behalf of the City.  The City 
further reserves the right to reject any and all proposals, waive any defects, informalities, and minor 
irregularities, and make such award or act otherwise as it may deem in its best interest. 
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APPENDIX		E	

SELECTED ZONING ORDINANCE EXCERPTS	



APPENDIX		E	
EXCERPTS	FROM	BEVERLY	ZONING	ORDINANCE	

1. DEFINITION	OF	SUBSIDIZED	ELDERLY	HOUSING	(Section	38‐2.60)

“60.	 Subsidized	Elderly	Housing	–	A	residential	development	in	which	(a)	at
least	 eighty	 percent	 (80%)	 of	 the	 units	 are	 occupied	 by	 at	 least	 one	
person	age	fifty	five	(55)	and	over,	(b)	at	least	fifteen	percent	(15%)	of	
the	 units	 (“the	 affordable	 units”)	 are	 designated	 for	 occupancy	 by	
persons	 of	 low	 or	 moderate	 income	 as	 determined	 by	 the	 Federal	
Department	 of	 Housing	 and	 Urban	 Development	 (“HUD”)	 for	 the	
Boston,	MA/New	Hampshire	PMSA,	and	(c)	at	least	ten	percent	(10%)	
of	 the	 constructed	 units	 are	 designed	 and	 equipped	 for	 those	 with	
disabilities.		There	shall	be	a	deed	restriction	for	such	affordable	units,	
regardless	of	the	form	of	ownership	or	tenancy,	that	ensures	occupancy	
of	the	units	by	those	of	low	or	moderate	income	as	defined	by	HUD	in	
perpetuity.		(Ord.	No	206,	12‐29‐05)	

2 R‐10	ZONING	REGULATIONS	(Section

‐11	 DISTRICT

.	 	38‐11)	

38 R‐10	‐	ONE‐FAMILY	 	

A	 General	Description	

This	 district	 is	 established	 to	 principally	 provide	 for	 single‐family	
detached	 residences	 at	 urban	 density	 on	 small	 sized	 lots	
(approximately	1/4	acre	minimum).	Related	recreational,	agricultural,	

al	facilities	are	allowed	under	special	conditions.	and	education

	B Uses	by	Right	

nly	for	the	following	purposes:	Property	and	buildings	shall	be	used	o

1. Detached	one‐family	dwelling.
2. Historic	 site	 including	 historic	 dwellings,	 or	 museum	 not

operated	for	profit.
hat	the	same	are	operated3. Sanitary	landfill	facilities;	provided	t
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by	the	municipality	or	pursuant	to	a	municipal	lease	or	license.
4. Home	occupation	as	defined	herein.
5. Agricultural,	 horticultural,	 and	 floricultural	 (as	 defined	 in

M.G.L.	 Chapter	 61A)	 uses	 and	 expansion	 or	 reconstruction	 of
existing	structures	relating	thereto,	permitted	with	a	minimum
lot	size	of	five	(5)	acres.	(Ord.	No.	57,	1‐2‐96)



6. Those	 uses,	 including	 accessory	 buildings,	 allowed	 by	 right
‐6.under	Section	38

	C Uses	By	Special	Permit	

he	 following	uses	are	only	allowed	by	a	Special	Permit,	 granted	by	T
the	Board	of	Appeals:	

1. Subsidized	elderly	housing.
2. Commercial	marina	for	the	sale,	mooring,	and	rental	of	boats.
3. Private,	non‐commercial	stable.
4. Essential	 public	 services	 such	 as	 transformer	 stations,

e	exchanges	
.

substations,	pumping	stations,	automatic	telephon
l 	onot	inc uding utdoor	vehicle	or	equipment	storage 	

5. Bed	and	breakfast	establishments.	(Rev.	3‐19‐91)
6. Those	 uses,	 including	 accessory	 uses,	 allowed	 by	 Special

Permit	under	Section	38‐6.
7. Pork‐chop	lots	on	streets	in	existence	prior	to	December,	1984,

subject	to	the	provisions	of	Section	38‐5.I.	above.
8. Horticultural	 and	 floricultural	 (as	 defined	 by	 M.G.L.	 Chapter

	 h s ) 	61A)	uses	on lots	wit 	at	 lea t	one	(1 	acre	but	 less than	 five
(5)	acres.	(Ord.	No.	57,	1‐2‐96)

9. Commercial	 Mobile	 Radio	 Service	 transmission	 facilities,
(Ord.	No.	115,	6‐11‐96)structures,	and/or	towers	

	D Building	and	Area	Requirements	

1. Minimum	lot	area: 10,000	squ
R
are	feet	
ev.	7‐1‐92)	2. Minimum	lot	frontage:												100	feet	(

3. Minimum	front	yard	setback:				20	feet
4. Minimum	side	yard	setback:					15	feet
5. Minimum	rear	yard	setback:					25	feet
6. Maximum	building	height:									35	feet	

velopment,	see	Section	38‐24.B.7. For	"Cluster"	de

E	 ingPark 	Requirements	

1. Off‐street	 parking	 shall	 be	 in	 accordance	 with	 the
s	set	forth	in	Section	38‐25	below.requirement

	F Sign	Requirements	

1. All	 signs	 in	 the	R‐10	District	 shall	 conform	 to	 the	 regulations
ion	38‐26	below.
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set	forth	in	Sect

G	 Special	Requirements	



1. No	 major	 recreational	 equipment	 as	 defined	 herein	 shall	 be
parked	or	stored	in	the	District,	except	in	a	carport,	or	enclosed
buildings,	 or	 in	 the	 side	 yard	 or	 rear	 yard	 area.	 No	 such
equipment	 shall	 be	 used	 for	 living,	 sleeping,	 or	 housekeeping
purposes	on	the	lot	on	which	it	is	stored.

3. OPEN	SPACE	RESIDENTIAL	DESIGN	(OSRD)	SITE	PLAN	ORDINANCE
(SECTION	38‐24.B.)

	 esign	(OSRD)	Site	Plan	OrdinanceB Open	Space	Residential	D
(Ord.	No.	105,	12‐29‐05)	

This	Open	 Space	Residential	 Design	 Site	 Plan	Ordinance	 encourages	
land‐sensitive	 construction,	 siting	 and	 design	 of	 significant	 new	
residential	projects	through	a	cooperative	exploration	of	alternatives	
which	 allows	 relaxation	 of	 current	 zoning	 and	 subdivision	
dimensional	standards	and	which	permits	increased	density	in	return	

t	of	open	space	preservation	targets.		for	achievemen

I.		Purpose	and	Intent	

1. T Primhe	 ary	Purposes	for	this	OSRD	ordinance	are	the	following:

a) To	allow	for	greater	 flexibility	and	creativity	 in	 the	design(
of	residential	developments;

	(b)	 To	 encourage	 the	 protection	 and	 permanent	 preservation	
of	open	space,	 forestry	 land,	wildlife	habitat,	other	natural	
resources	 including	 public	water	 supplies,	 aquifers,	water	
bodies	and	wetlands,	and	historical	resources	in	a	manner	
that	 is	 consistent	 with	 Beverly’s	 Master	 Plan	 and	 Open	
Space	 and	 Recreation	 Action	 Plan	 (together,	 the	 “Master	
Plans”);		

(c)	 To	 encourage	 a	 less	 sprawling	 and	more	 efficient	 form	 of	
development	that	consumes	less	open	land	and	conforms	to	
existing	 topography	 and	 natural	 features	 better	 than	 a	
conventional	or	grid	subdivision;	

te;	(d)	 To	minimize	the	total	amount	of	disturbance	on	the	si

)	 To	further	the	goals	and	policies	of	the	Master	Plans;	
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(e



(f)		 To	 facilitate	 the	construction	and	maintenance	of	housing,	
streets,	 utilities,	 and	 public	 service	 in	 a	 more	 economical	
and	efficient	manner;	

(g)		 To	 protect	 the	 regional	 water	 supply	 from	 contamination	
and	 to	 ensure	 it	 will	 be	 adequate	 to	 serve	 population	
requirements	in	the	future.		

2. The	Secondary	Purposes	for	 ce	are	the	following:		the	OSRD	ordinan

(a)	 To	protect	the	value	of	real	property;	

(b)	 To	provide	for	a	diversified	housing	stock;		

c) To	 provide	 affordable	 housing	 to	 persons	 of	 low	 and
oderate	income.

(
m

II. A lipp cability

1. Covered	Projects.		A	covered	project	shall	include	any
development	or	construction	of	new	housing	(including	a

acondominium)	on	a	tract	of	land	th t

(a) i w ll	 create	 four	 (4)	 or	 more	 buildable	 lots	 by	 reason	 of	 a
subdivision	in	the	R‐10,	R‐15	and	R‐22	zones	or	

(b) will	 create	 four	 (4)	 or	 more	 new	 dwelling	 units	 (excluding
new	units	in	an	existing	building)	in	the	R‐10,	R‐15	and	R‐
22	zones	or	

	 o r a(c) consists	 f	an	a ea	of	2	 cres	or	more	in	the	R‐10,	R‐15	and	R‐
22	zones	or	

(d)	 consists	 of	 an	 area	 of	 180,000	 square	 feet	 (i.e.	 just	 over	 4	
acres)	or	more	in	the	R‐45	zone	and	will	create	three	(3)	or	
more	buildable	lots	by	reason	of	a	subdivision	or	four	(4)	or	
more	 dwelling	 units	 (excluding	 new	 units	 in	 an	 existing	
building)	or	

(e)	consists	of	an	area	of	300,000	square	feet	(just	under	7	acres)	
or	more	in	the	R‐90	zone	and	will	create	three	(3)	or	more	
buildable	lots	by	reason	of	a	subdivision	or	four	(4)	or	more	

nits	in	an	existing	building)	dwelling	units	(excluding	new	u

							shall	be	subject	to	this	OSRD	ordinance.	
(Ord.	No.	24,	7‐2‐08)	

2.		
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Zoning	Classification.			This	OSRD	ordinance	shall	apply	only	to	those	
tracts	 (or	 to	 the	 portions	 thereof)	 located	 in	 one	 or	 more	 of	 the	
City's	R‐10,	R‐15,	R‐22,	R‐45,	and	R‐90	residential	zoning	districts,	



but	shall	not	apply	to	any	tract	or	portion	of	a	tract	in	an	R‐6,	RSD,	
RHD	 or	 RMD	 zoning	 district.	 	 Any	 other	 residential	 project	 in	 a	
zoning	district	other	 than	R‐6,	RSD,	RHD,	or	RMD,	may	elect	 to	be	
subject	to	this	OSRD	ordinance,	but	such	election	shall	not	eliminate	
the	 requirement	 to	obtain	 a	use	variance	or	 special	permit	where	
otherwise	required	in	such	non‐residential	zoning	district.	

3. Tract.		A	“tract”	for	the	purposes	of	this	OSRD	ordinance	shall	consist
of	 one	 or	 more	 contiguous	 lots	 under	 single	 legal	 or	 beneficial	
ownership	 or	 proposed	 to	 be	 developed	 as	 a	 single	 project,	
ncluding	 in	phases.	Lots	separated	only	by	a	private	way	shall	be	i
considered	contiguous	for	the	purposes	of	this	OSRD	ordinance.	

	The	 calculation	 of	 the	 area	 of	 a	 "tract"	 shall	 be	 the	 same	 as	 the	
a	of	a	lot	as	set	forth	in	the	definition	of	"Lot"	
s	ordinance.	

calculation	of	the	are
in	Section	38‐2	of	thi
( NOrd.	 o.	24,	7‐2‐08)	

This	 ordinance	 shall	 not	 prevent	 endorsement	 of	 any	 qualified	
Approval	Not	Required	(“ANR”)	plan	but	shall	apply	to	all	Covered	
Projects	after	ANR	endorsement	has	been	received	or	obtained.	

The	Planning	Board	may	waive	the	requirements	of	this	Ordinance	
for	any	Approval	Not	Required	("ANR")	plan,	provided	that	it	finds	
that:	

(a)		no	new	building	lots	are	being	created;	or	
(b)		n oreo	m 	than	two	(2)	new	building	lots	are	created	and	

(i)	 the	owner	and	his/her	successors	in	title,	through	deed	
restriction,	 relinquish	 all	 rights	 of	 future	 division	 that	

	 c di il n s	 orwill reate	 ad tional	 bu di g	 lot together	 	 in	
conjunction	with	land	outside	the	tract;	and	

(ii)	 the	 applicant	 provides	 a	 plan	 identifying	 and	
delineating	primary	and	secondary	conservation	areas,	

lpotentially	 buildable	 areas,	 and,	 where	 possib e,	
proposed	house	location(s);	and	

(iii)	 the	applicant	satisfies	the	Planning	Board	that	siting	of	
the	 new	 house(s)	 and	 associated	 site	 improvements,	

r	 management,	 conform	 to	 the	
f	this	Ordinance.	

including	 stormwate
purposes	and	intent	o
(Ord.	No.	24,	7‐2‐08)	

4.		
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OSRD	Site	Plan	Approval.		No	building	permit	shall	be	issued	for,	nor	
any	 construction	 or	 foundation	 work	 be	 commenced	 on,	 any	



portion	of	a	Covered	Project	without	first	obtaining	OSRD	Site	Plan	
ursuant	to	this	OSRD	Ordinance	for	the	entire	project.		Approval	p

III. Initial	Review

1. Initial	Review.		Prior	to	submitting	its	application	for	an	OSRD	site
plan	approval,	the	applicant	shall	participate	in	initial	review	at	one
or	more	meetings	of	the	Planning	Board.

(a)	 The	 Planning	 Board	 shall	 send	 prior	 written	 notice	 of	 such
review	 to	 the	Beverly	City	Council,	 the	Beverly	Conservation	
Commission,	 the	 Beverly	 Board	 of	 Health,	 the	 Beverly	 Open	
Space	and	Recreation	Committee,	and	such	other	municipal	or	
regional	 entities	 as	 it	 shall	 judge	 appropriate.	 	 Such	 Council,	
Commission,	 Board,	 Committee,	 or	 other	 entity	 may	 send	 a	
representative	 to	 speak	 in	 an	 official	 or	 unofficial	 capacity	
during	such	review.	 	 In	addition,	 the	Planning	Board	shall,	at	
the	applicant’s	expense,	send	written	notice,	at	least	seven	(7)	
days	 prior	 to	 the	 initial	 meeting	 at	 which	 such	 review	 shall	
take	 place,	 to	 each	 abutter	 and	 abutter	 of	 an	 abutter	 of	 the	
tract.	 	 The	 Planning	 Board	 shall	 also,	 at	 the	 applicant’s	
expense,	send	legal	notice	of	the	initial	meeting	for	publication	
in	a	newspaper	of	general	 circulation	at	 least	 seven	 (7)	days	
prior	 to	 said	 meeting.	 	 The	 purpose	 of	 initial	 review	 is	 to	
commence	discussions	with	the	Planning	Board	at	the	earliest	
possible	stage	in	the	development.			

(b)	 At	or	during	the	initial	review,	the	applicant	shall	submit	two	
or	 more	 conceptual	 plans	 showing	 materially	 different	
alternative	 development	 configurations,	 shall	 describe	 the	
development	and	how	it	 furthers	the	goals	of	 this	ordinance,	
shall	 incorporate	 the	 four‐step	 General	 Design	 Process	
described	 in	 Section	 V.3	 below,	 seek	 feedback	 from	 the	
Planning	 Board	 and/or	 its	 technical	 experts,	 and	 indicate	 a	
possible	 timetable	 for	 submittal	 of	 a	 formal	 application.	
Conceptual	 plans	 shall	 not	 be	 detailed,	 but	 shall	 show	 the	
general	 features	 of	 the	 site	 and	 the	 possible	 location	 of	
structures	 and	 ways.	 	 Imaginative	 and	 creative	 land	 use	
planning	 should	 be	 applied	 with	 the	 aim	 of	 furthering	 the	
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purposes	of	this	ordinance.	

(c)	 At	 the	 expense	 of	 the	 applicant,	 the	 Planning	 Board	 may	
engage	technical	experts	to	perform	preliminary	review	of	the	
plans	 submitted	 by	 the	 applicant	 in	 order	 to	 facilitate	
selection	 of	 a	 Preferred	 Plan	 (as	 described	 in	 Section	 III.2	
below)	 and	 submittal	 of	 a	 formal	 application	 for	 OSRD	 site	



plan	 approval.	 	 Prior	 to	 the	 initial	 review	 meeting,	 the	
Planning	 Board	 shall	 request	 comments	 from	 the	
Conservation	 Commission	 on	 all	 ecologically	 sensitive	 areas	
within	its	 jurisdiction,	 including,	but	not	limited	to,	wetlands,	
water	bodies,	and	their	buffer	zones.	

(d)	 The	initial	review	may	extend	over	more	than	one	meeting	or	
session	 and	 shall	 not	 constitute	 or	 require	 a	 public	 hearing.	
However,	members	 of	 the	 public	 shall	 be	welcome	 to	 speak	
during	a	required	public	comment	period	 to	be	held	prior	 to	
the	 selection	 of	 a	 Preferred	 Plan.	 	 The	 public	 is	 also	
encouraged	 to	 submit	 comments	 in	 writing	 to	 the	 Planning	
Board	with	respect	to	any	proposed	concept	plan	or	Preferred	
Plan.		

(e)	 The	 applicant	 is	 encouraged	 to	 meet	 with	 abutters	 and	
neighbors	prior	to	submitting	a	Preferred	Plan	to	discuss	the	
applicant’s	intentions	and	possible	alternative	configurations.		
The	 applicant	 shall	 inform	 the	 Planning	 Board	 of	 the	
substance	of	its	meetings	with	abutters	and	neighbors.		

2. Preferred	 Plan.	 At	 least	 one	 concept	 plan	 submitted	 during	 the
initial	 review	 shall	 be	 amended,	 refined	 and	 conditioned	 so	 as	 to
constitute	 a	 “Preferred	 Plan”	 as	 described	 below.	 Submission
during	 the	 initial	 review	 stage	 of	 at	 least	 three	 concept	 plans
showing	 alternative	 development	 configurations	 is	 strongly
encouraged.

(a)	 The	 applicant	 shall	 not	 submit	 a	 Preferred	 Plan	 until	 the
Planning	 Board	 and	 the	 applicant	 have	 discussed	 the	 initial	
concept	plans	and	alternative	development	and	conservation	
configurations	 so	 that	 the	 input	 of	 the	 Planning	 Board	 and	
Conservation	 Commission	 can	 be	 taken	 into	 account	 in	 the	
creation	of	a	Preferred	Plan	depicting	the	configuration	which	

sbest	addre ses	the	objectives	of	this	OSRD	ordinance.	

(b)	 Preferred	 Plan	 shall	 address	 the	 general	 features	 and	
topography	 of	 the	 land,	 identify	major	 types	 and	 the	 size	 of	
vegetation,	and	give	configurations	of	the	lots.			The	Preferred	
Plan	 shall	 also	 show	 roadways,	 open	 space,	wetlands,	water	
bodies,	 and	 their	 buffer	 zones	 and	 shall	 include	 such	 other	
information	 as	may	be	 required	 in	 the	OSRD	Site	 Plan	Rules	
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and	Regulations.	

(c)	 The	 applicant	 must	 demonstrate	 that	 the	 Preferred	 Plan	
incorporates	the	four‐step	General	Design	Process	set	forth	in	



Section	V	below,	 and	 the	Design	Standards	according	 to	VI.3	
below,	 when	 determining	 a	 proposed	 design	 for	 the	
development.		

3. Yield	 Plan.	 Before	 approval	 of	 the	 Preferred	 Plan	 by	 the	 Planning
Board	 in	 the	 initial	 review,	 the	applicant	shall	 submit	a	Yield	Plan
(as	defined	in	Section	IV.	below).	 	Approval	of	a	yield	plan	shall	be
subject	to	a	public	hearing,	which	shall	occur	as	early	in	the	initial
review	 process	 as	 reasonably	 possible	 but	 no	 later	 than	 45	 days
after	 submission	 of	 the	 Initial	 Review	 Application.	 	 The	 Planning
Board	shall,	at	the	applicant’s	expense,	send	written	notice,	at	least
seven	 (7)	 days	 prior	 to	 the	 public	 hearing,	 to	 each	 abutter	 and
abutter	of	an	abutter	of	the	tract.		The	Planning	Board	shall	also,	at
the	applicant’s	expense,	send	 legal	notice	of	 the	public	hearing	 for
publication	in	a	newspaper	of	general	circulation	at	least	seven	(7)
days	prior	to	said	meeting.		(Ord.	No.	24,	7‐2‐08)

4. Rules	 and	 Regulations.	 The	 Planning	 Board	 shall	 adopt	 rules	 and
o the	 size,	 form,	 number	 and	 contents	 of	 the
ferred	plan,	Yield	plan	and	OSRD	Site	Plan.	

regulations	 relative	 t
Conceptual	plans,	Pre
(Ord.	No.	24,	7‐2‐08)	

5. Approval	of	Preferred	Plan.	A	Preferred	Plan	which	does	not	exceed
the	 Basic	Maximum	Number	 of	 dwelling	 units	 possible	 under	 the
Yield	Plan	shall	be	approved	by	the	Planning	Board	subject	to	such
conditions	as	it	deems	appropriate	to	achieve	the	goals	of	this	OSRD
ordinance.	When	 the	Planning	Board	approves	 the	Preferred	Plan,
the	 applicant	 may	 then	 file	 an	 application	 for	 OSRD	 Site	 Plan
Approval.	 	Approval	of	a	Preferred	Plan	shall	not	 foreclose	further
review	 or	 amendment	 of	 the	 Yield	 Plan	 or	 Preferred	 Plan	 during
public	hearings	on	an	OSRD	Site	Plan	Application	under	Section	VI
below.

IV. Basic	Maximum	Number	(Of	Lots/Units)

In	 order	 for	 a	 Preferred	 Plan	 to	 be	 approved,	 the	 number	 of	 lots	 or
dwelling	 units	 on	 the	 tract	 shall	 not	 exceed	 the	 Basic	 Maximum
Number,	as	defined	below.

1. The	Basic	Maximum	Number	shall	be	the	maximum	number	of	lots
(or,	 where	 no	 subdivision	 or	 lot	 division	 is	 involved,	 number	 of
dwelling	 units)	 that	 could	 be	 placed	 upon	 the	 tract	 under	 a
conventional	 subdivision	 or	 development	 plan	 pursuant	 to	 then
applicable	 zoning	 and	 subdivision	 requirements	 (other	 than	 this
OSRD	 ordinance),	 without	 variances	 or	 waivers	 of	 any	 kind,
including	 from	 other	 bodies	 having	 regulatory	 authority	 over	 the
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development	 or	 any	 portion	 thereof	 (such	 as	 the	 Conservation	
Commission	and	Board	of	Health)	unless	such	variances	or	waivers	
have	 already	 been	 obtained	 from	 such	 other	 authority,	 and	
accurately	depicted	 on	 a	 “Yield	Plan”.	 	Waivers	 from	 the	Planning	
Board's	 Rules	 and	Regulations	 Governing	 the	 Subdivision	 of	 Land	
are	 permitted	 in	 determining	 the	 Basic	 Maximum	Number.	 	 Such	
waivers	must	be	sought	and	obtained	during	the	OSRD	process,	but	
prior	to	acceptance	of	a	Yield	Plan.		The	Yield	Plan	shall	display	the	
general	 features	 and	 topography	 of	 the	 land	 shown	 on	 the	
Preferred	 Plan,	 the	 dimensions,	 areas,	 and	 locations	 of	 the	 lots,	
open	 space,	 roadways,	 wetlands,	 water	 bodies,	 and	 their	 buffer	

r	information	as	is	required	from	time	to	time	
d	regulations.		

zones	and	such	othe
by	the	OSRD	rules	an
(Ord.	No.	24,	7‐2‐08)	

2. The	 applicant	 shall	 have	 the	 burden	 of	 proof	 in	 establishing	 the
Basic	Maximum	Number	of	 lots	 (or	dwelling	units)	 resulting	 from
the	design	and	engineering	specifications	shown	on	the	Yield	Plan.
The	Planning	Board	shall	consider	at	 least	 the	 following	 factors	 in
determining	if	such	burden	of	proof	has	been	met:

(a)	 the	 applicant	 has	 demonstrated	 through	 title	 insurance	 or
other	acceptable	evidence	that	it	is	the	owner	of,	or	in	control	

c D te nof,	the	entire	tra t	depicted	within	the	OSR 	Si 	Pla ;	

(b)	 the	 existence	 of	 wetlands	 pursuant	 to	 an	 approved	
Abbreviated	Notice	 of	 Resource	Area	Delineation	 (“ANRAD”)	
as	 described	 in	 Section	 V.1.	 below	 and	 other	 environmental	
and	 regulatory	 constraints	 upon	 development	 has	 been	
adequately	shown	and	dealt	with;	and		

(c)	 the	 applicant	 demonstrates	 that	 under	 then	 current	 market	
conditions	 the	 number	 of	 dwelling	 units,	 and	 their	 related	
improvements	and	infrastructure,	as	shown	on	the	Yield	Plan	

ably	and	economically	constructed.		could	be	reason

V.			General	Design	Process		

During	the	OSRD	site	plan	 initial	review	and	approval	process,	but	no	
later	than	the	time	of	submittal	of	the	Preferred	Plan	described	above,	
applicants	shall	demonstrate	 to	 the	Planning	Board	that	 the	 following	
steps,	 in	 the	 order	 indicated,	 (i)	 were	 performed	 by	 a	 licensed	
Landscape	 Architect	 and	 Registered	 Professional	 Engineer	 and	 (ii)	
were	followed	in	determining	the	layout	of	proposed	streets,	buildings,	
house	lots,	and	open	space	as	shown	on	the	required	plans.			
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1. Step	One:	Identifying	Conservation	Areas.		Identify	preservation	land
by	two	steps.		

First,	Primary	Conservation	Areas	(such	as	wetland	resource	areas,	
riverfront	areas,	and	floodplains	regulated	by	local,	state	or	federal	
law)	and	Additional	Conservation	Areas	(including	elements	of	the	
natural	 landscape	 such	 as	 steep	 slopes,	mature	woodlands,	 prime	
farmland,	meadows,	wildlife	habitats	and	cultural	 features	such	as	
historic	 sites,	 historic	 structures,	 and	 scenic	 views)	 shall	 be	
identified	 and	 delineated.	 	 Wetlands	 resource	 areas	 shall	 be	
determined	 by	 the	 Conservation	 Commission	 pursuant	 to	 the	
ANRAD	 process	 under	 the	 Beverly	 wetlands	 ordinance	 and	
regulations.	

Second,	 the	 Potentially	 Developable	 Area	 will	 be	 identified	 and	
delineated.	 To	 the	 maximum	 extent	 feasible,	 the	 “Potentially	
Developable	Area”	 shall	 consist	 of	 land	outside	 identified	Primary	
and	 Additional	 Conservation	 Areas.	 	 The	 Potentially	 Developable	

trued	as	the	final	"Buildable	Area"	as	defined	Area	shall	not	be	cons
by	Section	VIII.1.(b).	
(Ord.	No.	24,	7‐2‐08)	

2. S ousing	Sites.	 	Locate	the	approximate	sites	of	
s	within	the	Potentially	Developable	Area.	

tep	Two:	Locating	H
all	residential	building
(Ord.	No.	24,	7‐2‐08)	

3. Step	 Three:	 Aligning	 Streets	 and	 Ways.	 Align	 streets	 in	 order	 to
access	 the	 house	 lots	 and	 residential	 buildings.	 Additionally,	 new
access	 ways	 should	 be	 laid	 out	 to	 create	 internal	 and	 external
connections	 to	 existing	 and/or	 potential	 future	 streets,	 sidewalks,
trails	and	bicycle	paths.

4. Step	Four:	Lot	Lines.	Draw	in	new	lot	 lines	(where	applicable)	and
include	the	delineation	of	private	yards,	exclusive	easement	areas,	
and	 shared	 amenities,	 with	 a	 design	 that	 seeks	 to	 encourage	 an	
integrated	 community	 within	 the	 proposed	 development	 and	
further	 the	 goals	 of	 the	 Master	 Plan	 and	 the	 Open	 Space	 and	
Recreation	Action	Plan.	Shared	amenities	should	be	located	so	as	to	

ersons	 inside	 and	 outside	 of	 the	 Covered	encourage	 use	 by	 p
Project.	
(Ord.	No.	24,	7‐2‐08)		

VI.		 e	P
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Sit lan	Approval	Process	

1. OSRD	 Site	 Plan.	 A	 proposed	 OSRD	 Site	 Plan	 shall	 be	 a	 fully
engineered	 plan,	 conforming	 to	 the	 provisions	 of	 this	 OSRD	



ordinance,	 all	 the	 provisions	 of	 the	 OSRD	 Site	 Plan	 Rules	 and	
Regulations,	 and	 the	 City	 of	 Beverly	 Site	 Plan	 Zoning	 Ordinance	
Section	 38‐29.C.2,	 to	 the	 extent	 that	 Section	 38‐29.C.2.	 does	 not	
conflict	 with	 this	 ordinance.	 	 The	 proposed	 OSRD	 Site	 Plan	 shall	
incorporate	 the	 features	 and	 comply	 with	 the	 conditions	 of	 the	
approved	Preferred	Plan	and	 in	 addition	 shall	 also	 include	 storm‐
water	 management	 including	 Best	 Management	 Practices,	

ent,	 utilities,	 and	 all	 other	 information	 as	
n	ordinances,	rules	and	regulations.		

wastewater	 managem
required	by	subdivisio
(Ord.	No.	24,	7‐2‐08)	

2. General	Procedures.

(a)	 When	an	application	for	approval	of	an	OSRD	Site	Plan	is	filed
with	 the	 Planning	 Board,	 the	 applicant	 shall	 also	 file,	within	
five	 (5)	 working	 days	 of	 the	 filing	 of	 the	 completed	
application,	a	copy	of	the	full	application,	 including	proposed	
site	plan	and	other	documentation,	with	each	of	the	Board	of	
Health,	Conservation	Commission,	Building	 Inspector,	Design	
Review	 Board,	 Parking	 and	 Traffic	 Commission,	 Department	
of	Public	Works,	Police	Chief,	Fire	Chief,	and	City	Engineer	for	
their	 consideration,	 review,	 and	 report.	 	 The	 applicant	 shall	
furnish	 the	 copies	 necessary	 to	 fulfill	 this	 requirement.	
Reports	from	other	boards	and	officials	shall	be	submitted	to	
the	 Planning	 Board	within	 forty‐five	 (45)	 days	 of	 receipt	 by	
the	 reviewing	 party	 of	 all	 of	 the	 required	 materials.	 	 In	 the	
event	 that	 the	 public	 hearing	 by	 the	 Planning	 Board	 is	
commenced	prior	 to	 the	expiration	of	 the	45	day	period,	 the	
Planning	Board	shall	continue	the	public	hearing	to	permit	the	
formal	 submission	 of	 reports	 and	 recommendations	 within	
that	forty‐five	(45)	day	period.		

(b)	 The	Planning	Board	shall	hold	a	public	hearing	within	ninety	
(90)	days	of	receipt	of	a	complete	application.	The	decision	of	
the	Planning	Board	shall	be	upon	a	majority	of	its	members.		
After	consideration	of	the	public’s	concerns,	the	Planning	
Board	shall	make	and	file	its	decision	with	the	City	Clerk	
within	sixty‐five	(65)	days	from	the	close	of	the	public	
hearing,	and	shall	notify	the	applicant	of	its	decision.		A	copy	
of	the	decision,	certified	by	the	City	Clerk	as	appropriate,	shall	
be	recorded	with	the	Essex	South	District	Registry	of	Deeds	or	
the	Essex	South	Registry	District	of	the	Land	Court,	as	
appropriate,	by	the	applicant	prior	to	the	commencement	of	
work.	The	decision	shall	be	binding	on	the	land	depicted	on	
the	approved	Site	Plan.		
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(c)	 OSRD	Site	Plan	approval	shall	lapse	after	one	year	from	the	
grant	thereof	if	a	substantial	use	thereof	has	not	sooner	
commenced	except	for	good	cause.		Such	approval	may,	for	
good	cause,	be	extended	from	time	to	time	in	writing	by	the	
Planning	Board,	without	public	hearing,	upon	the	written	
request	of	the	applicant.	

3. Design	Standards.		In	approving	an	OSRD	Site	Plan,	the	Planning
Board	may	impose	conditions	to	ensure	that	the	site	plan	furthers
the	objectives	of	the	Master	Plans	and	complies	with	the
following	design	standards.

(a) 	 a	Generic Design	St ndards		

(i)	 The	 site	 plan	 shall	 promote	 more	 effectively	 permanent	
preservation	 of	 open	 space,	 agricultural	 land,	 forestry	
land,	 natural	 resources	 and	 historical	 and	 archeological	
resources	 than	 would	 a	 conventional	 subdivision	 (for	
purposes	 of	 this	 OSRD	 ordinance	 a	 “conventional	
subdivision”	 shall	 mean	 a	 subdivision	 designed	 in	 full	
accordance	 with	 applicable	 subdivision	 rules	 and	
regulations	[other	than	pursuant	to	this	OSRD	ordinance]	
without	waivers	of	any	kind).	

(ii)	 The	 site	 plan	 shall	 consume	 less	 undeveloped	 land	 and	
shall	conform	to	existing	topography	and	natural	features	
more	than	a	conventional	subdivision.	

(iii)	The	site	plan	shall	have	less	total	amount	of	disturbance	
on	the	site	than	a	conventional	subdivision.	

(iv)	 The	 site	 plan	 shall	 facilitate	 the	 construction	 and	
maintenance	 of	 streets,	 utilities,	 and	 public	 service	 in	 a	
more	 economical,	 safe	 and	 efficient	 manner	 than	 a	
conventional	 subdivision	 and	 all	 utilities	 shall	 be	
underground	within	the	proposed	development.	

(v)	The	landscape	within	the	site	plan	shall	be	preserved	in	its	
natural	 state,	 insofar	 as	 practicable,	 by	 minimizing	 tree	
and	soil	removal.		The	orientation	of	building	sites	shall	be	
such	 as	 to	 maintain	 maximum	 natural	 topography	 and	
cover.		Topography,	tree	cover,	and	natural	drainage	ways	
shall	 be	 treated	 as	 primary	determinants	 of	 road	 and	 lot	
configuration.	
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(vi)	 Streets	 and	 other	 ways	 within	 the	 site	 plan	 shall	 be	
designed,	 dimensioned	 and	 located,	 consistent	 with	 the	
needs	of	public	safety,	in	such	a	manner	as	to	maintain	and	
preserve	 natural	 topography,	 significant	 landmarks,	 and	
trees;	to	minimize	cut	and	fill;	and	insofar	as	practicable	to	
preserve	 and	 enhance	 views	 and	 vistas	 on	 or	 off	 the	
subject	parcel.	

(vii)	All	open	space	(landscaped	and	usable)	shall	be	designed	
to	add	to	the	visual	amenities	of	the	area	by	maximizing	its	
visibility	 for	 persons	 passing	 the	 site	 or	 overlooking	 it	
from	nearby	properties.	

(viii)	 The	 removal	 or	 disruption	 of	 historic,	 traditional	 or	
significant	uses,	structures,	or	architectural	elements	shall	
be	 minimized,	 whether	 these	 exist	 on	 the	 site	 or	 on	
adjacent	properties.	

(ix)	Parking	areas	shall	be	screened	to	the	extent	required	by	
ces	of	the	City	of	Beverly.	Section	38‐25	of	the	ordinan

(b)		Site	Specific	Design	Standards	

(i)	 Parking.	 	 Each	 dwelling	 unit	 shall	 be	 served	 by	 two	 (2)	
off‐street	 parking	 spaces.	 	 Parking	 spaces	 in	 front	 of	
garages	may	count	in	this	computation.	

(ii)	
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Buffer	Areas.	 	 	 A	 buffer	 area	 of	 at	 least	 twenty‐five	 (25)	
feet	 shall	 be	 provided	 at	 the	 following	 locations:	 (a)	
perimeter	of	the	property;	and	a	buffer	area	of	at	least	one	
hundred	 (100)	 feet	 around	 Primary	 Conservation	 Areas	
(as	defined	in	Section	V.1	above).	 	Such	buffer	areas	shall	
be	 free	 of	 above‐ground	 structures	 and	 improvements,	
except	 that	driveways	necessary	 for	access	and	egress	 to	
and	from	the	tract	and	other	access	ways	may	cross	such	
buffer	 areas.	 	 No	 vegetation	 in	 this	 buffer	 area	 will	 be	
disturbed,	 destroyed	 or	 removed,	 except	 for	 installation	
and	 normal	 maintenance	 of	 structures	 and	 landscapes	
approved	as	part	of	the	project.	 	The	Planning	Board	may	
waive,	reduce	or	increase	the	buffer	requirement	in	those	
locations	 where	 it	 determines	 that	 a	 smaller	 or	 larger	
buffer	 (or	 no	 buffer)	 is	 necessary,	 or	 will	 suffice,	 to	
accomplish	 the	 objectives	 set	 forth	 herein;	 provided	
always	that	no	buffer	requirement	herein	shall	be	applied	
so	as	to	render	any	tract	unusable,	and	any	variation	from	



the	 required	 buffer	
accomplishing	the	ob

area	 shall	 be	 rationally	 related	 to	
jectives	of	this	OSRD	ordinance.	

(Ord.	No.	24,	7‐2‐08)	

(iii)	Drainage.	The	Planning	Board	shall	encourage	the	use	of	
non‐structural	storm	water	management	techniques	(such	
as	rain	gardens	and	open	grass	and	bio‐retention	swales)	
and	 other	 drainage	 techniques	 that	 do	 not	 create	
impervious	 surface	 and	 that	 enable	 infiltration.	 Storm	
water	should	be	treated	at	the	source	to	limit	non‐source	
pollution.	Water	conservation	measures,	including	but	not	
limited	to	the	use	of	rainwater	retention	systems,	such	as	
rain	barrels	and	cisterns	for	water	irrigation	purposes,	are	
also	strongly	encouraged.	

(iv)	 Common/Shared	 Driveways.	 A	 common	 or	 shared	
driveway	may	serve	a	maximum	number	of	six	(6)	lots.	

(v)	Storm	Water	Management	Facilities.	All	structural	surface	
storm	water	management	 facilities	 shall	 be	 accompanied	
by	a	conceptual	landscape	and	screening	plan.	

(vi)	On‐site	Pedestrian	and	Bicycle	Circulation.	Walkways	and	
bicycle	 paths	 shall	 be	 provided	 to	 link	 residences	 with	
parking	 areas,	 adjacent	 public	 transportation,	 recreation	
facilities	 (including	 parkland	 and	 open	 space)	 and	
adjacent	land	uses,	such	as	trails	and	open	space	identified	
in	 the	 Open	 Space	 and	 Recreation	 Action	 Plan,	 where	
appropriate.	 The	 feasibility	 of	 a	 perimeter	 path	 shall	 be	
considered.	

(vii)	Undisturbed	Areas.	 	At	 least	50%	of	 the	 total	 tract	shall	
be	 undisturbed,	 whether	 by	 initial	 or	 subsequent	
construction	 or	 structures	 and,	 except	 as	 otherwise	
provided	 in	 Section	VIII.1.d,	 shall	 be	 shown	on	 the	OSRD	
Site	Plan	as	“Not	To	Be	Disturbed.”		An	undisturbed	area	is	
any	land	left	in	its	natural	vegetated	state.	

(viii)	 Disturbed	 Areas.	 	 Within	 areas	 to	 be	 disturbed,	 the	
applicant	shall	show	all	trees	of	ten	(10)	inches	caliper	or	
greater	 and	 present	 justification	 for	 their	 disturbance	 or	
emoval.	r

4. Site	Visit.
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The	Planning	Board	shall	conduct	a	site	visit	during	the	site	plan	
approval	process.		At	the	site	visit,	the	Planning	Board	and	its	
agents	shall	be	accompanied	by	the	applicant	and	its	agents.		
Members	of	the	general	public	may	be	included	at	the	discretion	of	
the	applicant	and	the	acquiescence	of	the	Board.	

5. Other	Information.

The	submittals	and	permits	of	this	Section	VI	shall	be	in	addition	to
any	 other	 requirements	 of	 the	 Subdivision	 Control	 Law,	 the
applicable	 Subdivision	 Rules	 and	 Regulations	 or	 any	 other
provisions	of	this	Zoning	Ordinance.

VII. Pe trmi ted	Reduction	of	Dimensional	Requirements

The	 Planning	 Board,	 which	 shall	 have	 the	 power	 in	 its	 discretion	 to	
waive	 or	 reduce	 frontage	 or	 other	 dimensional	 or	 subdivision	
requirements	 for	 such	 purpose,	 shall	 encourage	 applicants	 to	modify	
lot	size,	shape,	and	other	dimensional	requirements	for	 lots	and	ways	
within	 an	 OSRD	 Site	 Plan,	 in	 order	 to	 further	 the	 goals	 of	 this	 OSRD	
ordinance,	subject	to	the	following	limitations:	

1. Lots	having	reduced	area	or	frontage	shall	not	have	their	legal
frontage	on	a	street	other	than	a	street	created	by	the	OSRD,
provided	that	this	limitation	shall	not	apply	in	the	case	of	lots
created	by	an	ANR	plan,	nor	shall	it	apply	to	lots	created	by	a
ubdivision	plan	if	its	application	would	conflict	with	the	purposes	s
or	with	other	provisions	of	this	OSRD;	and	(Ord.	No.	24,	7‐2‐08)

2. Reduction	of	otherwise	applicable	setback	requirements	shall	not	be
permitted	 with	 respect	 to	 those	 setbacks	 measured	 from	 any	
exterior	boundary	of	the	tract.	

3. Nothing	in	this	Section	VII	shall	permit,	or	be	deemed	to	permit,	the
	more	dwelling	units	per	lot	than	is	otherwise
cable	zoning	district.

construction	or	use	of
permitted	in	the	appli
(Ord.	No.	24,	7‐2‐08)

4. The	dimensional	requirements	imposed	upon	any	lot	created	by	the
OSRD	shall	not	be	less	than	a	lot	area	of	six	thousand	(6000)	square
feet,	a	front	yard	setback	of	twenty	(20)	feet,	a	side	yard	setback	of
ten	 (10)	 feet	on	one	 side	 (one	 side	yard	may	have	a	 zero	 (0)	 foot
side	 yard	 setback	 provided	 that	 only	 a	 lot	 line	 created	 by	 the
proposed	OSRD	may	have	 such	a	 zero	 [0]	 foot	 side	yard	 setback),
and	a	rear	yard	setback	of	twenty‐five	(25)	feet:	nor	shall	a	building

McKay School – Appendix E October 2013 RFP 
Page 15 of 28 



height	greater	 than	 thirty‐five	 (35)	 feet	be	permitted.	 	However,	a	
dimensional	limitation	imposed	by	this	paragraph	shall	not	apply	to	
a	lot	if	a	majority	of	members	of	the	Planning	Board	entitled	to	vote,	
determines	 that	 such	 an	 application	 unnecessarily	 frustrates	 the	
purposes	of	this	Ordinance.		(Ord.	No.	24,	7‐2‐08)	

5. The	subdivision	requirements	imposed	upon	any	roadway	created
within	the	OSRD	development	shall	not	be	less	than	a	right	of	way
width	of	 forty	(40)	feet,	a	roadway	width	of	twenty‐four	(24)	feet,
and	 a	maximum	 roadway	 grade	 of	 eight	 (8)	 percent.	 	 However,	 a
dimensional	limitation	imposed	by	this	paragraph	shall	not	apply	to
an	 OSRD	 development	 if	 a	 majority	 of	 members	 of	 the	 Planning
Board	 entitled	 to	 vote,	 determines	 that	 such	 an	 application
unnecessarily	 frustrates	the	purposes	of	this	Ordinance.	 	 (Ord.	No.
24,	7‐2‐08)

6. The	sidewalk	 requirements	 for	any	way	created	within	 the	OSRD
development	shall	be	the	following:		A	sidewalk	shall	extend	the	full
length	of	one	side	of	the	way	and	shall	be	a	minimum	width	of	five
(5)	 feet.	 	 The	Planning	Board	may	 allow	pedestrian	 access	 that	 is
not	 parallel	 to	 the	 street	 in	 lieu	 of	 one	 (1)	 or	more	 sidewalks	 as
described	above.		The	sidewalk	requirement	may	be	eliminated	by
the	 Planning	 Board	 if	 it	 makes	 a	 finding	 that	 the	 connecting,
existing	roadways	do	not	have	existing	sidewalks,	or	 if	alternative
pedestrian	access	is	provided	within	the	OSRD	development.		When
it	 determines	 that	 it	 is	 appropriate	 to	 do	 so,	 the	 Planning	 Board
may	waive	the	sidewalk	requirement	if	it	makes	a	finding	that	other
provisions	are	made	within	the	tract	to	safely	and	adequately	lead
pedestrians	to	connecting	sidewalks	outside	of	the	tract.		(Ord.	No.
24,	7‐2‐08)

III.	OV pen	Space	Requirements	

1. Open	 Space.	 	 A	minimum	of	 fifty	 percent	 (50%)	 of	 the	 Buildable
Area	(as	defined	below	in	Section	VIII.1(b))	shown	on	the	OSRD	site	
plan	shall	be	open	space	meeting	the	following	criteria:			

(a)	 All	 proposed	 open	 space	 shall	 be	 conveyed	 to	 at	 least	 one	
Conservation	 Entity	 (as	 defined	 below	 in	 Section	 VIII.2)	 for	
conservation	purposes.	 	 The	open	 space	 shall	 be	perpetually	
preserved	 in	 an	 open	 or	 natural	 state	 as	 described	 below	
exclusively	 for	 the	 purposes	 set	 forth	 herein,	 and	 shall	 be	
maintained	 in	 a	manner	which	will	 ensure	 its	 suitability	 for	
such	intended	purposes.	
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(b)	 The	 Buildable	 Area	 shall	 consist	 of	 that	 portion	 of	 the	 tract	
that	does	not	consist	of	either	(i)	wetlands,	(ii)	that	portion	of	
the	 wetland	 buffer	 zone	 within	 twenty	 five	 feet	 (25’)	 of	 a	
wetland,	 or	 (iii)	 areas	 having	 a	 slope	 of	 more	 than	 twenty	
percent	(20%);	however,	the	Planning	Board	may	reduce	such	
open	 space	 requirement	 in	 any	 instance	 where	 the	 strict	
application	 thereof	 would	 render	 a	 tract	 effectively	
unbuildable.	 	 Input	 from	 the	 Conservation	 Commission	
concerning	the	wetland	resources	shall	be	requested.	

(c)	 The	open	space	sufficient	to	meet	the	minimum	requirements	
shall	 be	 contiguous.	 Open	 space	 shall	 be	 considered	
contiguous	if	a	roadway	or	an	accessory	amenity	separates	it.		

(d)	 The	 primary	 purpose	 of	 the	 open	 space	 shall	 be	 for	wildlife	
habitat	and	conservation.	The	open	space	can	also	be	used	for	
the	 following	 secondary	 purposes:	 historic	 preservation,	
education,	 outdoor	 education,	 passive	 recreation,	 or	 a	
combination	 of	 these	 uses,	 and	 shall	 be	 served	 by	 suitable	
access.	 The	 Planning	 Board	 may	 permit	 up	 to	 five	 percent	
(5%)	of	 the	open	space	 to	be	paved	 for	 the	dedicated	use	of	
such	 open	 space	 (e.g.,	 pedestrian	 walks	 and	 bike	 paths).	
Limited	portions	of	the	open	space	may	be	reserved	for	active	
outdoor	 recreation	 when	 consistent	 with	 the	 goals	 of	 the	
Beverly	Open	Space	and	Recreation	Plan,	provided	 that	 such	
reservation	 is	 not	 materially	 inconsistent	 with	 the	 wildlife	
habitat	and	conservation	purposes	of	this	ordinance.		

(e)	 The	open	space	shall	be	 subject	 to	a	management	plan	 to	be	
approved	by	the	Planning	Board	as	part	of	the	OSRD	Site	Plan	
approval.	 	The	purpose	of	the	management	plan	is	to	provide	
guidance	 for	 the	 maintenance	 and	 stewardship	 of	 the	 open	
space	 and	 any	 facilities	 accessory	 thereto.	 	 Input	 from	 the	
Conservation	 Commission	 and	 Open	 Space	 and	 Recreation	
Committee	concerning	the	management	plan	is	encouraged.	

(f)	 Wastewater	 and	 storm	 water	 management	 systems	 serving	
the	 OSRD	 may	 be	 located	 within	 the	 open	 space;	 however,	
surface	systems,	such	as	retention	and	detention	ponds,	shall	
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not	qualify	toward	the	minimum	open	space	required.	

(g)	 Open	space	shall	be	disturbed	to	the	minimum	extent	possible	
during	construction	upon	the	tract.	 	The	applicant	shall	show	
all	 areas	proposed	 to	be	disturbed	within	 the	 tract	 and	 shall	
present	justification	for	the	use	or	disturbance	of	those	areas.		



A	higher	 level	of	 scrutiny	will	be	applied	 to	areas	within	 the	
proposed	open	space	that	are	proposed	to	be	disturbed.	

(h)	 No	 provision	 in	 this	 OSRD	 ordinance	 shall	 be	 deemed	 to	
preclude	 an	 applicant	 from	 providing	 an	 endowment	 to	 a	
Conservation	 Entity	 for	 the	 purpose	 of	 securing	 the	
maintenance,	 stewardship,	 and	 enforcement	 of	 the	 open	
space,	 and	 applicants	 are	 encouraged	 to	 provide	 such	 an	
endowment.	 	 In	 the	 case	 of	 a	 Conservation	 Entity	 under	
subsection	VIII.2(c)(i)	below,	however,	 any	 such	endowment	
shall	 be	 in	 addition	 to,	 and	 not	 in	 replacement	 of,	 the	 cash	
bond	referred	to	in	subsectionVIII.2(c)(ii).	

(i)	 Each	 deed	 conveying	 open	 space	 to	 a	 Conservation	 Entity	
under	 subsection	 VIII.2(a)	 or	 VIII.2(b)	 below	 shall	 include	 a	
provision	expressly	stating	that	the	preservation	of	such	open	
space	 constitutes	 a	 public	 purpose	 within	 the	 meaning,	 and	
subject	 to	 the	 protections	 of	Article	 97	 of	 the	Massachusetts	
Constitution,	 as	 it	may	be	amended	 from	 time	 to	 time.	 	Each	
deed	 conveying	 open	 space	 to	 a	 Conservation	 Entity	 under	
subsection	VIII.2(c)	below	also	shall	be	deemed	for	the	benefit	
of	the	owners	of	the	lots	within	the	OSRD	Site	Plan.		Such	deed	
provisions	 shall	 be	 submitted	 to	 the	 Planning	 Board	 for	

eapproval,	and	shall	thereafter	be	r corded.	

(j)	 Nothing	 in	 this	 ordinance	 shall	 prohibit	 building	 within	 a	
wetlands	 resource	 area	 (as	 defined	 in	 the	 City	 of	 Beverly	
Wetlands	Ordinance	and	Regulations)	with	the	permission	of	
the	Conservation	Commission	to	the	extent	such	permission	is	
required	by	law,	ordinance,	or	regulation.			

(k)	 Other	than	perimeter	buffer	zones	required	by	this	ordinance,	
required	open	space	shall	be	provided	to	the	maximum	extent	
possible	within	wetlands	buffer	zones.	

2. Ownership	 of	 the	Open	 Space.	 	 The	 open	 space	 and	 any	 facilities
accessory	 thereto	 shall,	 at	 the	 applicant’s	 	 election,	 be	 conveyed	
to,	and	shall	be	held	as	Open	Space	in	perpetuity	by,	one	or	more	
of	the	following	(each	a	“Conservation	Entity”):	

(a)	 the	City,	 acting	by	and	 through	 its	Conservation	Commission	
or	 its	 Parks	 and	 Recreation	 Department	 	 or	 the	
Commonwealth	 of	 Massachusetts	 as	 part	 of	 a	 state	 forest,	
park,	 or	 wildlife	management	 area;	 provided	 further	 that	 in	
the	 case	 of	 the	 City,	 any	 endowment	 provided	 under	
subsection	 VIII.1(h)	 above	 shall	 be	 administered	 by	 the	
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Planning	 Board	 in	 the	 same	 manner	 as	 a	 cash	 bond	 under	
subsection	 VIII.2(c)	 below,	 except	 that	 all	 such	 endowments	
held	by	the	City	may	be	pooled	and	administered	and	applied	
collectively.	

(b)	 a	nonprofit	organization,	the	principal	purpose	of	which	is	the	
conservation	of	open	space	and	any	of	 the	purposes	 for	such	
open	space	set	forth	above;	

(c)	 (i)	 a	 corporation	or	 trust	owned	 jointly	or	 in	 common	by	 the	
owners	 of	 lots	 within	 the	 OSRD	 Site	 Plan	 (either	 an	
“Association”).		If	an	Association	is	used	an	ownership	interest	
in	 the	 Association	 shall	 pass	with	 conveyance	 of	 each	 of	 the	
lots	 in	perpetuity.	 	Physical	maintenance	and	 stewardship	of	
the	open	space	and	any	facilities	accessory	thereto,	and	 legal	
enforcement	 of	 the	 provisions	 of	 the	 site	 plan	 approval	
applicable	to	the	open	space	and	accessory	facilities,	including	
the	 management	 plan	 (hereinafter	 the	 “Association	
Obligations”)	shall	be	permanently	guaranteed	by,	and	at	 the	
sole	 expense	 of,	 such	 Association	 which	 shall	 provide	 for	
mandatory	assessments	for	such	purposes	to	each	lot.	
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(ii)	In	addition,	the	applicant	shall	post	a	cash	bond	to	secure	
the	Association	Obligations.	 	 	 Such	 cash	bond	 shall	 be	 in	 the	
initial	amount	of	up	to	$25,000	per	project,	to	be	held	by	the	
City	 in	 a	 segregated	 fund	 for	 such	 project	 solely	 for	 such	
purposes,	any	use	thereof	to	be	subject	to	the	prior	approval	
of	the	Planning	Board	in	each	instance.		Each	Association	shall	
be	 deemed	 to	 have	 assented	 to	 allow	 the	 City	 to	 perform	
maintenance	of	such	open	space	and	accessory	facilities,	if	the	
Association	 fails	 to	 perform	 the	 Association	 Obligations	 and	
shall	 grant	 the	 City	 an	 easement	 for	 this	 purpose.	 	 In	 such	
event,	 the	City	 shall	 first	 provide	 fourteen	 (14)	 days	written	
notice	to	the	Association	as	to	the	inadequate	performance	of	
the	 Association	 Obligations,	 and,	 if	 the	 Association	 fails	 to	
correct	 in	 a	 timely	 manner	 its	 inadequate	 performance,	 the	
City	 may	 perform	 the	 Association	 Obligations	 on	 its	 behalf,	
and	the	cost	thereof	may	be	paid	from	the	cash	bond	and	any	
interest	accrued	thereon.		The	City	shall	assess	the	Association	
for	 (i)	 amounts	 so	used	by	 the	City	 from	 the	 cash	bond,	 and	
(ii)	 any	 excess	 above	 the	 cash	 bond	 paid	 or	 incurred	 by	 the	
City,	 in	 exercise	 of	 the	 provisions	 of	 this	 subsection	 V.2(c),	
including	 expenses	 of	 enforcing	 the	 Association	 Obligations.		
Any	amounts	not	paid	 in	a	 timely	manner	by	the	Association	
shall	constitute	a	lien	on	each	of	the	lots	within	the	OSRD	Site	



Plan,	which	may	be	collected	and	enforced	by	the	City	 in	 the	
same	manner	 as	 real	 estate	 taxes.	 Each	 individual	 deed,	 and	
the	 deed	 of	 trust	 or	 articles	 of	 incorporation	 of	 the	
Association,	 shall	 include	provisions	designed	 to	 effect	 these	
provisions.	 	 Documents	 creating	 such	 Association	 shall	 be	
submitted	 to	 the	 Planning	 Board	 for	 approval,	 and	 shall	
thereafter	be	recorded.	

(iii)	Any	open	space	 conveyed	 to	an	Association	 shall	not	be	
deemed	or	required	to	be	dedicated	or	conveyed	for	use	for	a	
public	purpose,	and	shall	be	preserved	as	open	space	for	 the	
benefit	 of	 the	 owners	 of	 the	 lots	within	 the	 OSRD	 Site	 Plan.	
Nevertheless,	 an	 applicant	 or	 an	 Association	 may	 elect	 to	
dedicate	or	convey	some	or	all	of	the	open	space	for	use	by	the	
public,	provided	that	such	a	dedication	or	conveyance	shall	be	
subject	 to	 Site	 Plan	 review	 and	 approval	 by	 the	 Planning	
Board.	 	 A	 second	 Site	 Plan	 Review	 and	 Approval	 shall	 be	
necessary	 if	 the	 Association	 changes	 the	 applicant’s	 initial	
decision	after	it	acquires	the	lots.	

IX. Amendment	Or	Modification	Of	Approved	OSRD	Site	Plans

No	amendment	or	modifications	of	an	approved	OSRD	Site	Plan	shall	
be	 valid	 unless	 first	 approved	 by	 the	 Planning	 Board,	 and	 no	
approval,	 special	 permit	 or	 variance	 with	 respect	 to	 same	 shall	 be	
required	from	the	Zoning	Board	of	Appeals.	In	its	sole	discretion,	the	
Planning	 Board	 may	 approve	 without	 public	 hearing	 those	
amendments	 or	 modifications	 that	 are	 determined	 by	 a	 two‐thirds	

oard	members	to	be	minor	in	nat(2/3)	majority	of	the	Planning	B ure.	

X.	 	 Relationship	 Between	 The	OSRD	 Site	 Plan	 And	Definitive	 Subdivision	
Plan		

1. For	 projects	 subject	 to	 this	 OSRD	 ordinance	 for	which	 approval
under	 the	 Subdivision	 Control	 Law	 is	 necessary,	 the	 filing	 of
either	 a	 Preliminary	 or	 a	 Definitive	 Subdivision	 Plan	 with	 the
Planning	 Board	 shall	 be	 deemed	 the	 start	 of	 the	 initial	 review
required	 by	 Section	 III,	 unless	 such	 review	 has	 already	 started.
Any	 Site	 Plan	 Approval	 issued	 by	 the	 Planning	 Board	 shall
specifically	 state	 that	 the	 Definitive	 Subdivision	 Plan	 shall
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substantially	comply	with	the	approved	OSRD	Site	Plan.

2. Upon	written	 request	of	 the	 applicant,	 the	Planning	Board	 in	 its
sole	 discretion,	 may	 conduct	 the	 public	 hearings	 on	 the
applications	concurrently,	provided:



(a)	by	so	requesting	the	applicant	shall	be	irrevocably	deemed	to	
have	 requested	 extensions	 from	 the	 Planning	 Board	 of	 the	
timeframes	for	hearing	and	final	action	under	the	Subdivision	
Control	Law	in	order	to	allow	Site	Plan	Approval	to	proceed	as	
stated	 in	 this	 ORSD	 ordinance,	 including	 the	 provisions	 of	
Section	X.3	below,	

(b)	that	the	Planning	Board’s	decision	on	Site	Plan	Approval	shall	
be	 rendered	 separately	 from	 and	 prior	 to	 taking	 final	 action	
on	the	Definitive	Subdivision	Plan,	and	

(c)	that	the	Planning	Board	shall	take	final	action	with	respect	to	
the	 Definitive	 Subdivision	 Plan	 not	 later	 than	 one	 hundred	
thirty‐five	(135)	days	after	the	close	of	the	public	hearing	on	
the	Site	Plan	Approval.			

3. If	such	hearings	are	conducted	concurrently,	they	may	at	any	time
be	 severed	 by	 the	 Planning	 Board	 and	 thereafter	 conducted
separately,	provided	that	 in	no	event	shall	 the	public	hearing	on
the	 Definitive	 Subdivision	 Plan	 be	 closed	 before	 the	 public
hearing	on	the	OSRD	Site	Plan.

4. A	 Definitive	 Subdivision	 Plan	 will	 be	 considered	 not	 to
substantially	comply	with	 the	approved	Site	Plan	 if	 the	Planning
Board	determines	that	the	Definitive	Subdivision	Plan	displays,	in
comparison	to	such	approved	Site	Plan:

lling	units;	(a)	 an	increase	in	the	number	of	building
	

	lots	or	dwe
(b)	 a	significant	decrease in	the	open	space	acreage;	
(c)	 a	significant	change	in	the	lot	layout;	
(d)	 a	 significant	 change	 in	 the	 general	 development	 pattern	

e 	 featur
ion;	

which	 adversely	 aff cts natural	 landscape	 es	 and	
open	space	preservat

changes	 t the	 st
d

(e)	 significant	 o	 orm	 water	 management
facilities;	an /or,		

(f)	 significant	 changes	 in	 the	 wastewater	 management	
systems.	

5. If	 the	Planning	Board	determines	 that	 the	Definitive	Subdivision
Plan	does	not	 substantially	 comply	with	 the	 approved	Site	Plan,
the	 Board	 may	 disapprove	 the	 definitive	 subdivision	 plan	 for
failure	 to	 comply	with	 the	 conditions	 of	 the	 Site	 Plan	 requiring
that	the	Definitive	Plan	substantially	comply	with	the	Site	Plan.
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6. The	 Planning	 Board	 may	 conditionally	 approve	 a	 Definitive
Subdivision	 Plan	 that	 does	 not	 substantially	 comply	 with	 the
approved	 Site	 Plan.	 However,	 such	 conditional	 approval	 must
identify	 where	 the	 plan	 does	 not	 substantially	 comply	 with	 the
approved	Site	Plan	and	shall	require	that	the	approved	Site	Plan
be	 amended	 to	 be	 in	 compliance	 with	 the	 significant	 changes
identified	 by	 the	 Planning	 Board.	 The	 Planning	 Board	 shall	 also
require	 that	 the	 applicant	 file	 an	 application	 to	 amend	 the	 Site
Plan	within	a	specified	time	period.

7. The	public	hearing	on	the	application	to	amend	the	Site	Plan	shall
be	 limited	 to	 the	 significant	 changes	 identified	 by	 the	 Planning
Board	 in	 their	 conditional	approval	of	 the	Definitive	Subdivision
Plan.	These	changes	are	the	only	considerations	that	the	Planning
Board	may	 take	 into	 account	 in	 deciding	whether	 to	 amend	 the
Site	Plan.			(Ord.	No.	105,	12/29/05)

4.	 RESIDENTIAL	REUSE	OF	EXISTING	AND	FORMER	PUBLIC	BUILDINGS	
(SECTION	38‐24.E.)	

E	 ublic	BuildingsResidential	Reuse	of	Existing	and	Former	P 	
(Ord.	No.	1.,	4‐6‐07;	Ord.	No.	3A,	4‐22‐10)	

1. Purpose	‐	To	provide	for	the	productive	reuse	of	existing	or
former	public	buildings	and	the	lots	on	which	they	are	located
primarily	for	residential	purposes,	and	to	provide	affordable
housing	opportunities	for	low/moderate	income	households.

2. Use	 Regulation	 ‐	 In	 any	 zoning	 district,	 the	 City	 Council	may
allow	 by	 Special	 Permit	 the	 reuse	 of	 an	 existing	 or	 former
public	building	and	the	lot	on	which	it	is	located,	as	hereinafter
defined,	 for	 residential	 purposes	 and	 for	 other	 supporting
use(s)	 the	 Council	 may	 determine	 are	 appropriate,	 provided
that	 twelve	 percent	 (12%)	 of	 such	 allowed	housing	 units	 are
set	 aside	 for	 low	 or	 moderate	 income	 tenants	 or	 owners	 as
hereinafter	 defined.	 	 The	 Special	 Permit	may	 allow	 a	 greater
number	of	residential	units	than	would	otherwise	be	permitted
under	 the	 building	 and	 area	 requirements	 applicable	 to	 the

d.zoning	district	in	which	such	building	and	lot	are	locate

In	the	case	of	units	to	be	owned	or	occupied	by	low	or
moderate	income	households,	such	units	shall	be	subject	to	an
affordable	housing	restriction	that	contains	limitations	on	use,
occupancy,	sale,	resale	and	rents,	and	provides	for	periodic
monitoring	to	verify	compliance	with	and	to	enforce	said
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restriction.		The	affordable	housing	restriction	shall	run	with	
the	land	and	be	in	force	in	perpetuity	or	for	the	maximum	
period	allowed	by	law,	and	be	enforceable	under	the	
provisions	of	Chapter	184,	Section	26	or	Sections	31‐32	of	the	
Massachusetts	General	Law.			

Each	affordable	unit	created	under	this	Section	shall	be	sold	or	
rented	to	a	household	with	income	at	or	below	80%	of	the	area	
median	income	that	applies	to	subsidized	housing	in	the	City	of	
Beverly,	 as	 reported	 annually	 by	 the	 U.S.	 Department	 of	
Housing	 and	 Urban	 Development	 (HUD),	 adjusted	 for	
household	size.			

For	any	special	permit	issued	under	this	Section,	the	provisions	
of	 Section	 38‐24.B.	 (Open	 Space	 Residential	 Design	 –	 OSRD)	
shall	be	optional.	

3. Public	Building	Defined	 ‐	For	purposes	of	 this	section,	 “public
building”	shall	be	defined	as	any	building	together	with	the	lot
on	which	 it	 is	 located	 that	 is	 currently	or	 formerly	owned	by
the	 City	 of	 Beverly	 or	 any	 of	 its	 departments,	 authorities,	 or
agencies.

4. Low	 or	 Moderate	 Income	 Household	 ‐	 For	 purposes	 of	 this
section,	“low	or	moderate	income	household”	shall	be	defined
as	 those	 whose	 annual	 income	 falls	 within	 the	 income
guidelines	 for	 low	or	moderate	 income	 as	 determined	by	 the
US	 Department	 of	 Housing	 and	 Urban	 Development	 for	 the
Boston‐Cambridge‐Quincy	MA	–	NH	–	MSA.

.	 Parking	–	Parking	shall	be	provided	as	required	by	Section	38‐5
25. of	the	Zoning	Ordinance.

6. Procedure	 –	 A	 special	 permit	 application	 and	 twelve	 (12)
copies	of	 a	 site	plan	meeting	 the	 requirements	of	 Section	38‐
29.C.	 of	 the	 Zoning	 Ordinance	 shall	 be	 filed	with	 the	 Beverly
City	 Council	 and	processed	by	 the	City	Council	 in	 accordance
with	the	provisions	of	M.G.L.	Chapter	40A,	Section	9	and,	to	the
extent	 practical,	 the	 rules	 and	 regulations	 of	 the	 Planning
Board	with	respect	to	special	permits.

In	 reviewing	 a	 special	 permit	 application	 under	 this	 Section,
the	 City	 Council	 shall	 consider	 the	 conditions	 outlined	 in
Section	 38‐28.C.2.	 of	 the	 Zoning	 Ordinance,	 along	 with	 any
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other	considerations	it	deems	advisable	and	reasonable	within	
the	parameters	of	M.G.L.	Chapter	40A,	Section	9.			

The	 City	 Council	 shall	 open	 a	 public	 hearing	 on	 the	 special	
permit	 application	 and	 provide	 the	 applicant	 with	 initial	
feedback	regarding	the	basic	elements	of	the	proposed	project,	
including	density.			Six	(6)	copies	of	the	site	plan	(which	may	be	
amended	to	reflect	Council	feedback)	shall	then	be	transmitted	
by	 the	City	Council	 to	 the	Planning	Board,	which	shall	 review	
the	 proposed	 site	 plan	 and	 provide	 recommendations	 to	 the	
City	 Council	 for	 its	 consideration.	 	 The	 City	 Council	 shall	 not	
close	the	public	hearing	on	a	special	permit	application	until	it	
has	 received	 a	 recommendation	 from	 the	 Planning	 Board	 on	
the	 site	 plan,	 or	 until	 sixty‐five	 (65)	 days	 have	 elapsed	 since	
the	 plans	were	 submitted	 to	 the	 Planning	 Board	without	 the	
submission	 of	 a	 recommendation.	 	 The	 Planning	 Board’s	
review	of	 a	 site	plan	 submitted	 to	 it	by	 the	City	Council	 for	a	
project	 under	 this	 Section	 shall	 be	 deemed	 compliance	 with	
Section	 38‐29.C.,	 and	 no	 subsequent	 site	 plan	 review	 by	 the	
Planning	Board	under	Section	38‐29.C.	shall	be	necessary.	

The	City	Council	may	elect	to	refer	a	special	permit	application	
or	site	plan	to	any	other	board,	commission,	or	city	department	
for	 review	 and	 comment	 during	 the	 course	 of	 the	 public	
hearing.	

7. The	provisions	of	this	Section	are	optional,	and	nothing	herein
shall	require	the	City	Council	to	grant	a	Special	Permit	where	it
finds	that	the	proposed	project’s	overall	impact	on	the	general
area	would	be	adversely	affected.		(E	1.	‐	9.	Rev.	5‐9‐88;	E	1	–	7
Rev.,	Ord.	No.	1,	4‐6‐07;	E1.‐5.	Rev.	Ord.	No.	3A,	4‐22‐10)

5. SITE	 PLAN	 REVIEW	 REQUIREMENTS	 FOR	 CERTAIN	 COMMERCIAL,
AND	 MULTI‐FAMILY	 DEVELOPMENTS	 (SECTION	 38‐INDUSTRIAL	

.C)29

C Site	 Plan	 Review	 Requirements	 for	 Certain	 Commercial,	
Industrial	 and	 Multi‐Family	 Developments	 (whole	 section	
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amended	as	of	11/21/88)	

1. Projects	requiring	site	plan	review	are	listed	in	Tables	I	and	II
below.	Table	 I	 lists	 those	projects	 involving	new	construction
which	 are	 subject	 to	 site	 plan	 review.	 Table	 II	 lists	 those
projects	 involving	 expansion	 of	 existing	 structures	which	 are
subject	to	site	plan	review.			In	addition,	any	project	granted	a
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Special	 Permit	 for	 additional	 building	 height	 by	 the	 Planning	
Board	 in	 accordance	 with	 Section	 38‐17.D.2,	 3,	 or	 5	 shall	 be	
subject	to	site	plan	review.	

ABLE	I:		NEW	CONSTRUT CTION	

Zoning	Classification	 Building	Size	Requiring	Site	Plan	Review	

IG	 5,000	sq.	ft.		(Rev.	7‐1‐92)	
IR	 25,000	sq.	ft.	or	more	than	one	(1)	structure	on	a	

lot	
CG	 Lot	coverage	over	65%	
CC	 1,000	sq.	ft.	
CN	 1,000	sq.	ft.	
WD	 1,000 q.	ft (Rev. ‐1‐92)	s .	 	7 	
HD	 5,000	sq.	ft.	(Rev. ‐1‐92)	7 	
Multi‐family	 Over	 ten	 (10)	 units;	 more	 than	

townhouses	
or	similar	building	type	on	a	single	lot	

two	 (2)	

ABLE	II:	EXPANSION	CONSTRUCTION	T

Zoning	Classification	
Percent	 Increase	 in	 Gross	 Square	
ootage	 Requiring	 Site	 Plan	

w	
F
Revie

IG‐zoned	buildings	over	10,000	sq.	ft.	 30%	
IR‐zoned	 buildings	 over	 25,000	 sq.	 ft.	 or	
more	than	one	structure	on	a	lot	

30%	

CG‐zoned	 buildings	 with	 total	 lot	 coverage	
exceeding	65%	

1%	

CC‐zoned	buildings	over	1,000	sq.	ft.	 40%	
CN‐zoned	buildings	over	1,000	sq.	ft.	 40%	
WD‐zoned	buildings	over	5,000	sq.	ft.	 				20%	(Rev.	7‐1‐92)	
HD‐zoned	buildings	over	5,000	sq.	ft.	 				20%	(Rev.	7‐1‐92)	
Multi‐family	 buildings	 over	 ten	 (10)	 units,	
r	more	than	two	(2)	townhouses	or	similar	
uilding	type	on	a	lot	

20%	
o
b
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2. Procedure	 ‐	 Applicants	 shall	 submit	 to	 the	 Planning	 Board	 ten
(10)	copies	of	an	application	for	site	plan	review	and	ten	(10)	sets
of	plans,	size	24”	x	36”.	 	The	applicant	shall	also	submit	ten	(10)

	x	17”.	 	The	applicant	shall	also	file	one	(1)
eview	application	with	the	City	Clerk.

sets	of	plans,	size	11”
copy	of	the	site	plan	r
(Ord.	No.	49,	4‐9‐08)

An	application	for	site	plan	review	shall	also	be	accompanied	by
the	following:

a. A	list	of	the	names	and	addresses	of	all	property	owners
of	 record	who	 share	 a	 common	 property	 line	with	 any
portion	of	the	property	specified	on	the	site	plan	review
application	and	plan;

b. A	filing	fee	of		$35	per	1,000	s.f.	gross	floor	area	(min.	of
	for	site	plan	review;	or	$350	for	a
an	review;	and

$350,	max	of	$5,000)
modification	of	site	pl
(Ord.	No.	49,	4‐9‐08)

c. Written	 permission	 from	 the	 owner	 of	 the	 property	 to
apply	 for	 site	 plan	 review,	 if	 the	 applicant	 is	 not	 the
owner.

At	least	seven	(7)	days	prior	to	the	date	of	the	public	hearing,	the	
Planning	Board	shall	advertise	the	public	hearing	in	a	newspaper	
f	 local	 circulation	 and	 shall	 send	 written	 notice	 by	 mail	 to	 all	o
abutters.	

Final	action	on	the	site	plan	shall	be	taken	by	the	Planning	Board	
fter	 a	 public	 hearing	 has	 been	 held	 and	 within	 sixty‐five	 (65)	a
days	of	the	date	of	the	public	hearing.	

All	applications	for	site	plan	review	shall	be	forwarded	to	both	the	
Parking	and	Traffic	Commission	and	the	Design	Review	Board	for	
their	comments	and	recommendations.	The	recommendations	of	
this	 Board	 and	 Commission	 shall	 be	 received	 by	 the	 Planning	
Board	 within	 thirty	 (30)	 days	 of	 submission	 to	 the	
Board/Commission.	 Failure	 to	 forward	 comments	 within	 thirty	
(30)	 days	 will	 be	 deemed	 conclusion	 of	 review	 by	 the	 Design	
Review	 Board	 or	 the	 Parking	 and	 Traffic	 Commission.	 All	
pplications	for	site	plan	review	will	also	be	forwarded	to	the	City	a
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Engineer	for	his	review	and	approval.	

Failure	of	the	Planning	Board	to	act	within	sixty‐five	(65)	days	of	
the	public	hearing	shall	be	deemed	as	conclusion	of	review	and	it	



shall	 forthwith	 make	 its	 endorsement	 on	 said	 plan	 and,	 on	 its	
failure	to	do	so,	the	City	Clerk	shall	issue	a	certificate	to	the	same	
ffect.	The	Planning	Board	shall	communicate	to	the	appropriate	e
municipal	officials	and	to	applicant	the	results	of	its	review.	

he	 Planning	 Board	may	waive	 any	 of	 the	 requirements	 of	 this	T
Section	if	deemed	in	the	best	interest	of	the	City	to	do	so.	

3. Contents	of	plan	‐	A	plan	accompanying	an	application	for	site
plan	review	shall	be	drawn	to	whatever	scale	necessary	to	show

mpanied	by
e	follow

clearly	all	site	features,	and	shall	include	or	be	acco
h ing:t

a. A	locus	map	drawn	at	a	scale	of	1"	=	800';

b. The	 location	 and	 name	 of	 all	 streets	 in	 the	 immediate
vicinity	 of	 the	 proposed	 project	 with	 a	 notation	 as	 to

‐of‐way;whether	the	street	is	a	public	or	private	right

c. Zoning	and	Historic	District	boundary	lines;

. Existing	and	proposed	contour	lines	at	one	(1)	or	two	(2)d
foot	intervals;

e. The	location	and	dimensions	of	all	existing	and	proposed
buildings	 on	 the	 site,	 and	 on	 abutting	 properties;
elevation	 and	 facade	 treatment	 plans	 of	 all	 proposed‐
buildings	and	signs;

f. Information	on	the	location,	size,	and	capacity	of	existing
and	 proposed	 utilities	 which	 will	 service	 the	 project
(water,	 sewer,	 electric,	 etc.)	 as	 well	 as	 hydrant
location(s),	 and	 design	 plans	 and
specifications/information	 for	 HVAC	 equipment	 and
other	noise	emitting	equipment	proposed	on	the	roof	of
the	building(s)	or	elsewhere	on	site;

g. Information	 on	 the	 method	 of	 surface	 and	 subsurface
drainage	 disposal;	 location,	 type,	 and	 intensity	 of
lighting;	 location,	size,	type,	and	number	of	existing	and
proposed	landscape	features;	location	and	dimensions	of
signage;	 location	of	waste	 and	 refuse	disposal	 facilities,
and	 snow	 removal	 plans	 for	 the	 property	 post
construction,	and	adequacy	of	same;
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h. Calculations	 of	 amount	 of	 parking	 required,	 and	 the
location,	 size,	 and	 type	 of	 parking,	 loading	 and
unloading,	and	service	areas;

i. Information	 sufficient	 to	 demonstrate	 that	 satisfactory
arrangements	will	be	made	to	facilitate	traffic	movement
to,	 from,	 and	 within	 the	 site,	 such	 arrangements	 to	 be
subject	 to	 the	 review	 and	 approval	 of‐the	 Parking	 and
Traffic	 Commission	 ("sufficient	 information"	 may

t )require	the	submission	of	a	traffic	s udy ;	and

j. Any	 additional	 data	 (including	 but	 not	 limited	 to
drainage	 studies,	 demographic	 studies,	 shadow	 studies,
etc.)	which	 the	Planning	Board	may	deem	necessary	 to
evaluate	 the	 proposed	 project	 as	 it	 relates	 to
surrounding	 areas,	 anticipated	 traffic	 and	 public	 safety
and	 the	 intent	 of	 the	 Comprehensive	 Plan	 and	 this
Ordinance.

4. Modification	 to	 Approved	 Site	 Plan	 –	 Subsequent	 to	 a	 site	 plan
granted	 by	 the	 Planning	 Board	 pursuant	 to	 this	 section,	 minor
modifications	 to	 the	 site	plan	may	be	made	 from	 time	 to	 time	 in
accordance	with	applicable	City	ordinances	and	regulations.	 	The
development	approved	under	such	site	plan	shall	otherwise	be	in
accordance	with	 the	approved	plans	and	such	conditions,	as	may
be	included,	in	the	decision	of	the	Planning	Board.		The	developer
shall	notify	 the	Planning	Board	 in	writing	well	 in	advance	of	any
such	modification,	which	 shall	not	be	effective	until	 approved	by
vote	of	the	Planning	Board.		The	developer	shall	also	submit	a	plan
depicting	such	modification.		Should	the	Planning	Board	determine
that	such	revisions	are	not	minor,	it	shall	order	that	an	application

ite	plan	be	filed	and	a	public	hearing	be	held
s	set	forth	in	Section	38‐29.C.

for	a	modification	of	s
in	the	same	manner	a
(Ord.	No.	49,	4‐9‐08)



























































































	
	
	
	
	
	
	
	
	
	
	
	
	
	
APPENDIX		G	
 
FEMA	FLOOD	ZONE	INFORMATION	
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APPENDIX G
FEMA FLOOD MAP Effective July 3, 2012

Map No. 25009C0409F
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APPENDIX		H	
 
MAP	OF	PUBLIC	WALKWAYS	NEAR	RFP	PARCEL	
 





APPENDIX		I	

SUMMARY	OF	PRICE	PROPOSAL	FORM	

* THIS	FORM	MUST	BE	SUBMITTED	SEPARATELY	IN	A	SEALED	ENVELOPE
FAILURE	TO	DO	THIS	WILL	RESULT	IN	YOUR	PROPOSAL	BEING	REJECTED*	



APPENDIX  I 

SUMMARY OF PRICE PROPOSAL FORM 
THIS FORM MUST BE SUBMITTED SEPARATELY IN A SEALED ENVELOPE 

FAILURE TO DO THIS WILL RESULT IN YOUR PROPOSAL BEING REJECTED 

Name of Respondent: ________________________________________________ 

This RFP response proposes to purchase the property advertised in the RFP issued by the City of 

Beverly entitled “Request for Proposals #13-053 Sale of Former McKay Elementary School” and 

published in October 2013. 

PROPOSED PURCHASE PRICE 

$ ____________________ 

______________________________________________________________________________ 

Written in Words 

Signature of Respondent: _________________________________________________ 

Date: ___________________ 

In the event there is a discrepancy in the numeral amount and written amount, the higher amount 

shall prevail.  



APPENDIX		J	

DISCLOSURE	OF	BENEFICIAL	INTEREST	IN	REAL	ESTATE	
PROPERTY	TRANSACTION	STATEMENT	





	
	
	
	
	
	
	
	
	
	
	
	
APPENDIX		K	
 
NON‐COLLUSION	/	TAX	CERTIFICATION	/	BID	CERTIFICATION	FORM	
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